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CHIEF EDITOR MESSAGE

The edited book titled ' BUSINESS, COMMERCE, TECHNOLOGY AND
SOCIAL SUSTAINABILTIY IN INDIA BY 2030' is intended to discuss
opportunities, issues and challenges vis-a-vis emerging trends in business,
commerce, innovation, technology, economic sustainability and social
landscape of the country by 2030. A total of 22 chapters were contributed by
the academicians and research scholars covering emerging issues and
opportunities in commerce, technology and socio-political areas. The
subjects and topics discussed in these chapters will help the scholars and
readers with more insights in the field of business and commerce. I am
thankful to all the chapter contributors, principal, reviewers, editorial board

members and my colleagues for their support and encouragement.

W@

[Dr. Prahlad Chowdri G.]

gl

s




B.M.S. EDUCATIONAL TRUST

B.M.S. COLLEGE OF LAW

(Estd.: 1963)

Affiliated to Karnataka State Law University and Approved by Bar Council of India
Bull Temple Road, Basavanagudi, Bengaluru - 560 019.

Phone : 080-26679336, 26602430

E-mail : bmscl@yahoo.in Website : www.bmscl.ac.in

NAAC Accredited B™

|
B
T

CONTENTS

S.No. Particulars Page No.

0L

&

02.
. 0.
& 04,

= 06.

MODULATING A MODEL FOR MEASURING FINANCIAL INCLUSION
FOR RURAL UTILITY - Dr. R. Narmadha

A STUDY ON FINANCIAL PERFORMANCE OF PRADHAN MANTRI
MUDRA YOJAN (PMMY) IN INDIA - Meenakshi M. Huggri ... 06

PROFITABILITY ANALYSIS OF AUTOMOBILE COMPANIES IN INDIA
(A COMPARATIVEE STUDY BETWEEN MARUTI SUZUKI INDIA LTD.
AND MAHINDRA & MAHINDRA LTD.) - Bhuwaneshwari R.

INDIAN ECONOMIC REFORMS AND THEIR IMPACT OF ON AGRICULTURAL
SECTOR - Dr. Ramesh Reddy V. ... 16

CURRENT STATUS, CHALLENGES AND MEASURES TO COUNTER THE
CHALLENGES OF THE INSURANCE SECTOR IN INDIA. Dr. Nagaraju R. C.

A STUDY ON THE AWARENESS AND PROBLEMS OF CUSTOMERS TOWARDS
DIGITAL BANKING SERVICES IN TUMKUR - KARNATAKA
-Vasudeva D.M. & Prof. P. Paramashivaiah ... 25

“HUMAN RESOURCE MANAGEMENT IN KARNATAKA POLICE DEPARTMENT”
(ASTUDY WITH SPECIAL REFERENCE TO THE BALLARI DISTRICT)

..... 10

..... 21

- Praveen Kumar S. Koti  ....: 32
CORPORATE SOCIAL RESPONSIBILITY (A STUDY WITH SPECIAL REFERENCE
TO RAJESHREE COMPANY, MALKHED) - Dr. Rupali Tukaram Rathod ... 37
INSURANCE SECTOR GROWTH AND CHALLENGES - Dr. Shobha Arun Paudmal ... 40

A STUDY ON IMPACT OF AROGYA SETHU APP DURING COVID-19 PANDEMIC
WITH SPECIAL REFERENCE TO NALAGETHANAHATTI- VARIOUS STEPS

WERE TAKEN TO CURB IT SPREAD ) - Dr. Bommaiah K. ... 46

HUMAN RESOURCES AUDITING: AN ESSENTIAL TOOL OF HUMAN RESOURCE

MANAGEMENT - Dr. Suguna Basavaraj ... 58

AN ANALYSIS: WOMEN EMPOWERMENT IN INDIA (2022)

- Dr. Manjunath G. Deshpande ... 61

THE ANALYTICAL STUDY OF ALTMAN Z-SCORE MODEL WITH SPECIAL

REFERENCE TO ADANI ENTERPRISES LIMITED. -Dr. Preeti ... 64
'INFORMATION ASYMMETRY: A CONSTRAIN IN BUILDING KNOWLEDGE

MANAGEMENT SYSTEM IN SMALL ENTERPRISES. - Dr. Waseeha Firdose ... 69

GLOWING FUTURE OF PRODUCTS WHIC OW:

COSMETIC INDUSTRY Bums COL LE Gt (\ - - Pnyadarshlm Thakur ... 78

Bull Tempk Raad mee
Bengalury . 560 10 [LED T—

60 019




B.M.S. EDUCATIONAL TRUST

B.M.S. COLLEGE OF LAW

(Estd.: 1963)

Affiliated to Karnataka State Law University and Approved by Bar Council of India
Bull Temple Road, Basavanagudi, Bengaluru - 560 019.

Phone : 080-26679336, 26602430

E-mail : bmscl@yahoo.in Website : www.bmscl.ac.in

NAAC Accredited B™

S.No. Particulars Page No.
16. ISSUES AND CHALLENGES OF THE TOURISM INDUSTRY IN INDIA -
A LEGAL PERSPECTIVE -Dr.Roopa S. ... 83
17. AN ANALYSIS OF LIQUIDITY MANAGEMENT OF SELECTED CEMENTS
COMPANIES IN INDIA - Dr. Kanyakumari Udagi ... 93
18. 20P0ZT FAOD z;se';)a% 1 2,000 WRARCEI - . mmdow o TR 98
19. A STUDY ON STATUS OF FINANCIAL INCLUSION IN INDIA - Dr. Savitri Kulkarni ... 103
20. WOMEN EMPOWERMENT IN SOCIO-ECONOMIC AND POLITICAL ISSUES
OF THROUGH MICROFINANCE INSTITUTIONS IN BELLARY CITY “
- Dr. Annappaswamy H.D. ... 106
21. AN ANALYSIS OF THE DOWNSIDE OF CO-OPERATIVE THRIFT AND
CREDIT SOCIETY: A COMPARATIVE STUDY OF PUBLIC AND DCC BANKS
IN KARNATAKA STATE - R.H. Ramesh & Dr. MegharajaB. ... 110
22. SUITABLE SUGGESTIONS FOR IMPROVEMENT OF COMMERCIAL
BANK IN KARNATAKA —-A STUDY - Gurubasappa S. ... 114

BVS \,O-‘LL GE (

Bulj Temple Road
|

rS‘.-m)n‘.Ul‘(' - 560 61




B.M.S. EDUCATIONAL TRUST

Phone : 080-26679336, 26602430

NAAC Accredited B

B.M.S. COLLEGE OF LAW

(Estd.: 1963)

Affiliated to Karnataka State Law University and Approved by Bar Council of India
Bull Temple Road, Basavanagudi, Bengaluru - 560 019.

E-mail : bmscl@yahoo.in Website : www.bmscl.ac.in

Business, Commerce, Technology and Social Sustainabililty in India by 2030

ISSUES AND CHALLENGES OF THE TOURISM INDUSTRY IN INDIA
- A LEGAL PERSPECTIVE

Dr. Roopa S-
Assistant Professor
B.M.S. College of Law, Basavanagudi Bengaluru - 560 004.

Introduction

Tourism is one of the fifth largest industry in India. It
is one of the world’s fastest growing sector and plays a
catalytic role in accelerating the economic development of the
country. It confers social and economic benefits, promotes
national integration, creates employment opportunities and
earns foreign exchange. Due to surplus income and change in
the mindset of consumers, tourism industry has recorded
tremendous growth. Tourism is both product as well as
service. Travel and tourism is the world’s largest industry and
generates 10.3% of world’s GDP and is expected to reach $500
billion by 2029. Over the past decade, this sector has not
shown any signs of slowing down but has grown
exponentially. Unlike others sectors, tourism cannot be
categorized and confined to one sector because of it’s
incorporation, interdependence and interaction with many
sectors such as hospitality, transport, travel agency and tour
operators. It demands continuous trimming, moderation and
updating. There are some major issues and challenges in the
tourism industry that needs to be addressed. Lack of safety
measures proves to be a serious threat to the tourists. There
is a need to develop effective marketing strategies for
promotion of tourism. The governmental policies towards the
industry cannot be effectively implemented as there is
inadequate outlay in the five year plans. Although substantial
growth in tourism is being recorded, there is untapped potential
that need‘s/to be exploited. Tourism is undermined as a luxury
and not much importance is paid towards regulation of tourism
and protection of tourists. Tourist consumers have for long
suffered injustice, pecuniary loss and mental agony on account
of unreasonable terms in consumer contracts and have had to
face long drawn legal battles for justice. Consumer Protection
Act, 2019 provides for unfair terms in tourist consumer
contracts. The consumer watchdog Central Consumer
Protection Authority has an important duty to regulate
consumer contracts in hospitality, travel and tourism sectors
and ensure fair play. Owing to the large number of tourist
consumer complaints, there is no sector regulator for tourism

unlike other sectors such as insurance, telecom, housing and Pﬁr

ISBN : 978-81-962730-0-2

S0 on. At this juncture, the author makes an attempt to
understand the meaning, nature, significance and positive
benefits of tourism. The tourism subject is multi-dimensional
and is subject to various issues and challenges. It is also
important to understand the legal framework for the protection
of tourists and the lacunae in the legislations. The chapter is
concluded by making various suggestions to address the
challenges.

Meaning, Nature and Impact of Tourism

The word ‘tourism’ is derived from the latin word “tornus’
meaning a circle or a turner’s wheel. A ‘tourist’ denotes a
person who travels either for recreation or pleasure. The
meaning of ‘tourism’ is further broadened to include all the
activities and arrangements associated with tourism. According
to Theobald, the word tourism is derived from the latin word,
“tornare” and the greek word “tornos” meaning a circle or the
movement around a central point or axis. The suffix ‘ism’
implies ‘an action or process.” Thus the word tourism denotes
a journey taken as a round trip where a person leaves a place
and then comes back to the place where he started. World
Tourism Organization has defined tourists as people who,
“travel to and stay in places outside their usual environment
for not more than one consecutive year for leisure, business
and other purposes, not related to the exercise of an activity
remunerated from within the place visited.”

Tourism is a multi-dimensional activity. Tourism is
subjected to study by various authors under different subjects
with varied perspectives. Tourism is subject matter of research
under various subjects such as history, economics,
anthropology, sociology etc. Tourism is understood as a
product, system, industry and service.

Tourism is a complex industry of many components. It
ranges from a mass tourism with giant airline, huge hotel or
a luxurious resort to a lone traveller. The major components
of this industry are locale, accommodation, transport, travel
agancies,and tourism regulatory bodies. Apart from the above
constituents, there are other secondary constituents
IPAL
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such as shops and state emporium, arts and crafts, banks,
insurance companies, media, performing artists, publishers,
advertisers, hawkers, coolies etc.

In India tourism is one such service sector which has
shown considerable dynamism and is expected to grow
exponentially. The Ministry of Tourism is the nodal agency
for the development and promotion of tourism in India and
maintains the “Incredible India” campaign. According to the
latest Tourism Satellite Accounting (TSA) research, released
by the World Travel and Tourism Council (WTTC):

e India’s travel and tourism sector is expected to be the
second largest employer in the world. In 2016 it supported
5.8% of direct contribution and 9.3% of total employment
and is expected to rise to 6.1% of direct employment and
9.6%of total employment respectively by 2027.

®  The report forecasts India that capital investment for
travel and tourism would be worth 5.7% of total
investment by 2027.

@  The visitor exports generated 5.4% of total exports in
2016 and are expected to grow to 6.8% in total exports
by 2027.

Significance of Tourism

As the country grows rich, people normally work for
less number of hours and enjoy great leisure time as people
trade off increased income in return for free time. For over 25
years, the World Travel and Tourism Council (WTTC) has
been providing the evidence quantifying the impact of travel
& tourism on employment and economy in general. According
to the World Tourism Organization, tourism is the world’s
number one export earner, ahead of automotive products,
chemicals, petroleum and food. It thus generates substantial
economic benefits to both host countries and tourists’ home
country. The significance of tourism can be understood under
different heads:

a)  Tourism—Tool for Poverty Alleviation

The potential of tourism to expand globally and create
employment opportunities leads to reduction of poverty
particularly in rural and remote areas. It includes activities
ranging from smallest roadside eatery to airlines, multi-
national hotel chains and major international tour
Tourists spend on accommodation, food,
souvenirs and so on at the places visited. It has the
potential to transform developing economies to middle
income economies within a short period of time. The
new approach towards tourism development is to

operators.

b)

)

maximize benefits of tourism to the poor through the
active participation of the local people in the
development of tourism product. Tourism’s potential for
contributing to poverty alleviation was highlighted( in
the UNWTO report presented before the Third United
Nations Conference on Least Developed Countries.

Tourism - An Instrument of World Peace

The United Nations and other international bodies have
recognized the role of tourism as an ambassador and
vehicle of international understanding and peace. Tourism
provides an opportunity for people to understand each
other’s customs, culture and way of life, thus promoting
social cohesion. It is also a means of establishing and
improving political relations with other countries. There
are different levels of international relations that are
developed due to tourism. Firstly, at the non-
governmental level, private citizens of different nations
experience culture which is different from their own.
Second one is public-level of international relation which
is dealings between governments such as agreements
on immigration, custom procedures, air transport etc.
Finally there is corporate sector- government level of
international relations wherein there is interaction
between the government and foreign private investment
in relation to tourism. Corporations may be airlines,
banks, hotels and tour operators.

Tourism - Foreign Exchange Earner

There are various factors which influence the tourism
earnings of a country. It depends upon the total tourist
arrivals, the number of days spent in the host country,
the percentage of money spent by the tourists, the
multiplier effects of tourism and the percentage of
package tourists to total visitor arrivals. Tourism is the
primary source of foreign exchange earnings in 46 out of
49 least developed countries. Tourism brings most foreign
exchange to countries such as Maldives, Bali, Fiji,
Mauritius, Carribean Islands etc. whose economy is
totally dependent on tourism. Of late, there is a change
in the thinking of the government and the slogan is
‘count the dollars and not the heads’. So, it is not the
number of tourist arrivals, but the money spent by the
tourists which is important. The earnings by the domestic
tourism cannot be undermined, which is referred to as
‘sleeping giant’. Internal tourism generates more income
and employment opportunities through tourist spending
than international tourism.

Smt. S.S.A. Government First Grade College (Autonomous), Ballari
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d  Tourism-The Employment Generator

Tourism is highly labour- intensive as it creates more
employment opportunities given the capital investment.
It should be noted that apart from the direct employment
which is created by tourism, indirect employment is also
created in other sectors of the economy which supply
goods and services to those who serve tourists directly.
Again employment is induced throughout the economy
as the income derived from direct and indirect employment
are spent and re-spent.

€)  Tourism-The Perpetrator of Economic Development

Tourism is also the source of various amenities for the
resident population of the tourist destination. The tourist
infrastructure in the form of public transport, shopping and
entertainment facilities which are much beyond what the
destination country could afford shall be provided. The
infrastructure provided may act as base and stimulus to
diversification of the economy and for the development of
other industries. Thus tourist expenditure stimulates economy
beyond the sector concerned with tourism.

)  Tourism and the Balance of Payments

As a result of international travel, tourism has its impact
on the balance of payments of the individual countries. There
are a list of monetary movements and transactions which arise
between the countries due to tourism. It may be in the form
of expenditure by tourists, purchase of capital goods, import
and export of goods for tourism purpose, fare payments and
foreign capital investment on various tourist facilities.

Issues and Challenges faced by Tourism Sector in
India

The analysis of the growth of tourism in India shows
that aItthugh India has registered all round substantial
development in the country, it has not been exploited to the
fullest extent. It contributed 7.3% of India’s total GDP in 2021
and has generated 90 million Jjobs. But compared to smaller
countries such as Singapore and Hong Kong, India is still
lagging behind. The restricted growth of tourism is due to
various factors. The following are the issues and challenges
faced by tourism sector in India:

a)  Tourism is a subject matter for study under different
disciplines such as history, geography, anthropology,
archaeology, law etc. Tourism can be understood as a
system, product, industry and service. Tourism being a
diverse subject, it is difficult to introduce an integrated

policy covering varied aspects and components oPR

Il

tourism:
ISBN : 978-81-962730-0-2

b)

©)

d)

€)

Tourism in India is treated as luxury which is reflected
in the sparse allocation of resources under the five year
plans which has reduced the pace of development of
tourism. The role of tourism in the economic development
of the nation is not recognized. Lack of an integrated
tourism promotion programme during five year plans
hindered the growth of tourism. There is no uniformity
amongst states in conferring industry status on tourism
which has inhibited the growth of the industry. There is
no regular flow of funds and time bound managed
development. The indifferent attitude towards tourism
due to undue emphasis placed by authorities on foreign
tourism is evident.

The UNWTO has approved Tourism Satellite Account
methodology. It is recognized by the United Nations
statistical Commission which provides necessary
statistics on tourism growth and impact. Tourism is the
first sector to have international standards for measuring
its economic impact in the most credible manner.
Unfortunately India has not adopted this system to
measure the various activities of tourism which is useful
for the government to understand its importance and
frame policies accordingly.

There are various tourism bodies and organizations for
travel agents, tour operators, hoteliers and so on. None
of the tourism bodies in India have inbuilt complaint
handling mechanism or Code of Ethics for travel agents.
So the tourism bodies in India serve no purpose.
Although the Global Code of Ethics for Tourism has
imposed duty on both public and private sector to
implement the Code, there is no serious effort made in
this direction in India.

Lack of proper infrastructure- It includes various elements
such as transportation, health, uninterrupted connectivity
and human resources. India is positioned in 48% place in
ICT Readiness Component and ranks 34% in health and
hygiene components of WEF ’s Travel and Tourism
Competitiveness Index 2020, This reflects poor quality
of infrastructure which is due to improper allocation of
financial resources to tourism sector. There are many
beautiful destinations which are not accessible due to
poor connectivity. Inadequate airline capacity particularly
during peak tourist seasons, sub-standard airports, delay
in booking and delay in flight cancellation render air
travel in India a nightmarish experience. Railways are in
/~~appalling condition due to which the tourists hesitate to
Clpvﬂ There is lack of hygienic and comfortable
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accommodation for the tourists. Many places with rich
cultural heritage are located in rural areas with poor
internet connectivity and lacks basic amenities.

f)  Human resources and planning- tourism demands highly
skillful and potential men and women. It is equally
important to upgrade the skills of people already
employed. Tourism in India is not yet viewed as a full
time employment sector, Thus there is high demand in
both hospitality and tourism sectors. There are limited
number of multi-lingual trained guides and limited
understanding and awareness of the benefits and
responsibilities associated with tourism industry which
proves to be the major constraint for growth of tourism.

g) Insufficient digital promotion and marketing- In India
there is a need to move from colossal conventional
marketing techniques to modern digital marketing. Tourist
Information Centres are poorly managed making it difficult
for domestic and foreign tourists to access information
with ease. Absence of up to date information system
with slow retrieval facilities causes inconvenience to
tourists. *Lack of awareness about facilities due to
inefficient marketing strategies continues to be a
challenge.

h)  Taxation issues - There is high imposition of taxes on
airlines, hotels and tour operators. This is the most
significant reason for losses in the tourism industry.

) Security issues- Increasing rate of sexual abuse of
women, robbery, identity theft, food poisoning, terrorism,
naxalism have highly affected tourism. The safety and
security of tourists at both domestic and international
level is the most pertinent task that the government
should work towards.

J)  Entry or exit issue- Despite the introduction of an E-visa
facility, the tourists find the procedure still cumbersome.
Many visitors to India find E-visa facility complicated
and not so efficient governmental initiative.

k)  Tourist segments or circuits- India has various tourist
destinations but few circuits. Also many announced
tourist circuits are yet to be implemented.

) No major Change in the Department of Tourism has
taken place since its creation in 1958, except for minor
expansions here and there.

m) Insolvency protection to tourists in case of insolvency
of travel organizer or retailer may be in the form of
refund or repatriation which is unique in countries like
UK. In India there is no insolvency protection to tourists

in case the travel company, tour operator or travel
organizer becomes insolvent.

Critical Evaluation of Allied Legislations in India
for Consumer Protection and Tourism

There are various general legal provisions for the
protection of tourists as consumers. Before the passing of the
Consumer Protection Act, 1986 the tourist consumers obtained
protection under certain general laws along with others. They
are Indian Penal Code, Criminal Procedure Code, Indian
Contract Act, Torts, Sale of Goods Act and Insurance
Regulatory Authority of India Guidelines. Let us briefly examine
the same:

a)  Indian Penal Code, 1860

Adulteration of food and drink is one of the specific
instances of nuisance covered under Chapter XIV of Indian
Penal Code and provides punishment for the same. This
provision can be applied for tourists as well.

b)  Criminal Procedure Code, 1973

The District/Sub divisional/Executive Magistrate enjoys
certain powers under Section 133 relating to public nuisance
caused by trade or occupation or goods injurious to the
health or physical comfort. This provision can be availed by
tourists as well. The major drawback of criminal law is that it
punishes the offender but fails to provide any remedy or
compensation to the tourist victim.

¢) Indian Contract Act, 1872

Contract is an agreement enforceable by law. It may be
entered into between tour operator, travel agent and tourist.
Contract is discharged by fulfilment of objects or impossibility
of performance, by agreement or breach. The tourist shall be
compensated or restored with the rights in case of breach of
contract. In D. M. Southern Railway v. Abu Baker Haji, it was

" held that the act of issuing AC reservation tickets by the

railways to the complainant amounted to ‘contract of service’.
The railways could not attach the AC car due to mechanical
defects. Alternative arrangements could not be made due to
unavoidable circumstances beyond their control. As a result
of which the contract stood frustrated due to subsequent
impossibilities. The railways refunded the amount, restitution
had taken place and railways are not liable for negligence.

The agency provisions contained in the Act are relevant
and apply to tourists as well, wherein the travel agent and
tour operator may be brought under the purview of principal
and age‘;liyonship. The Principal is bound by the acts of

Smt. S.8.A. Government First Grade College (Autonomous), Ballari
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the agent towards the third person. In case of fraud or
misrepresentation by an agent while making an agreement on
behalf of the principal, the principal shall be vicariously liable
for the acts of the agent in the course of business. In Indian
Airlines, New Delhi v, S. N. Sinha, the complaint was filed
because a piece of metallic wire came into the mouth of the
complainant ‘along with rice and curry served by Indian
Airlines on the flight from Patna to Ahmedabad. It was held
that provision of food by Airlines which is charged under
ticket fare amounts to rendering of service. The caterers who
supplied food can only be regarded as agent of the Airline
and in the event of defect in the food supplied by the
caterers, the principal namely the ‘Indian Airlines’ will have to
bear responsibility. However, the State Commission ordered
meagre compensation of Rs. 2,000.

This Act is not specific to tourists but contains few
provisions for protection of interests of tourists. The
compensation ordered under Contract Act is too less. The
greatest disadvantage is the doctrine of Privity of Contract
which limits the scope of remedies under the Act because
according to it, only parties to the contract can seek remedy
and not the third party. The Contract Act fails to provide
effective remedy due to the doctrine of Privity of Contract.

d  Law of Torts

Tort is a civil wrong for which the appropriate remedy
is common law action. Under the Law of Torts, tourist
consumers are entitled to damages for loss caused due to
deceit, negligence or wilful act by tour operators. Tort of
deceit is committed by making reckless statement, whether
true or false with intent to induce a person to rely upon it,
with the result that the person acts upon it and suffers
damage. The tour operator should be careful while advertising
or making $tatements in brochures, for, if the statements turn
out to be made recklessly, then liability for tort of deceit
arises.

The tort of negligence is the most relevant tort committed
in tourism service which provides that the defendant has a
duty of care and a breach of this duty causes damage to the
plaintiff. So, whenever there is negligence on the part of tour
operator or travel agent, they shall be liable to tourists for
damages.

The principle of vicarious liability provides that master
is vicariously liable for the acts of its servants. In S
Pushpavanam v. General Manager; the questions before the

court of law were whether wrong reservation of railway ticke@ 1 S
R

ISBN : 978-81-962730-0-2

amounted to deficiency of service and whether the railway
administration is liable for the negligence of its employees.
The reservation clerk at Trichy confirmed reservation of the
complainant by Chennaj Express after getting confirmation
from Madras for the day on which actually the train never
plies between Madras and Bombay. It was clearly a case of
patent negligence on the part of railway staff and hence the
railway administration was held vicariously liable for the acts
of its servants.

An Analysis of Consumer Protection Act, 2019

The enactment of Consumer Protection Act, 1986 is a
significant milestone in the history of consumer movement in
the country and for tourism sector as well. This is the first
ever legislation to recognize tourism as service and tourist as
a consumer. The legal provisions under other laws were not
adequate enough to protect the tourists and hence the Act
filled the lacuna to a certain extent. The 1986 Act failed to
address online transactions, unfair terms in consumer contracts
and misleading advertisements in the digital era. Thus the 32
year old archaic law was replaced by Consumer Protection
Act, 2019. The new Act provides for the protection of interest
of consumers and for the said purpose to establish authorities
for timely and effective administration and settlement of
consumer disputes. It will haye significant influence on tourism
sector as well. The following are relevant provisions applicable
to tourism:

a)  Consumer

The term consumer means one who buys, hires or avails
any goods or services and is said to include offline or online
transactions through electronic means or by teleshopping or
direct selling or multi-leve] marketing. This covers tourists
wherein service is contracted over telephone or online. In
General Manager, South Eastern Railway v. Anand Prasad
Sinha, it was held that passengers travelling by train on
payment of stipulated fare charged for the ticket are
‘consumers’ and the facilities of railway transportation provided
by railway administration is ‘service’ rendered for consideration
as defined under the Act. The complainant got tickets reserved
in AC compartment, but on the day of the Jjourney his name
Wwas missing from the chart and had to travel in second class.
It was held that the complainant is ‘consumer’ and the act of
railways amounted to ‘deficiency of service’ within the meaning
of the Act.
b%‘ Defi
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liberate withholding of information apart from fault,
perfection, inadequacy in the quality, nature and manner of
-formance. The travel agent or tour operator shall be liable
hey do not disclose the information which they knew about
ices or facilities. Service means service of any description
lich is made available to not only actual users but also
tential users and includes tourism, transportation,
tertainment and amusement. In transportation, change of
ght schedule, cancellation or delay of flight without
imation, downgrading of class, causing discomfort in travel,
>viding sub-standard food, injury to passenger, denial of
served seat, charging excess fare, providing ticket to non-
aning train are regarded as deficiency in service.

Deficiency in Service extends to tours and travels as
s11. Cancellation of booking and facilities not provided as
sresented amounts to deficiency in service. In Cox & Kings
wdia) Pvt. Ltd. and another v. Tej Narain Sharma, the
mplainant aged about 82 yrs had booked package tour to
igland and four other countries on the assurance that
ecial care would be taken of senior citizens. In London,
ey got down for sight seeing, got lost, managed to reach
e place where bus was parked but by then the bus had
ceady left. The tour operator’s London branch office arranged
ur to Paris but then missed trip to France and Belgium
hich was included in the package. The Tour operator’s
mtention that they waited but had to leave to cover other
aces was not acceptable. The District Forum ordered
ympensation of Rs. 39,358/- considering the helpless situation
\d mental agony, the old man experienced in an unknown

ace.

Unfair Trade Practice

It is a trade practice which uses any unfair or deceptive
-actice to promote sale or supply of goods or services. It
yvers various cases amongst others such as: false
presentation that the service is of particular standard, that
e supplier has affiliation or approval from any organization
-body; materially mislead the public regarding price; offering
f gifts, prizes only to,create impression that it is offered free
fcharge when already covered under the charged transaction.
he term ¢ unfair trade practice’ under the 1986 Act is further
¢panded to include non-issuance of receipts for goods or
srvices sold, refusal to withdraw or refund goods or services
‘ithin 30 days and disclosure of personal information provided
y consumer to any other person or body. This definition can
¢ interpreted to cover various practices of tour operators
:garding the price and quality of trip or that they are

accredited to international travel organizations or offering as
free trips along with the package when already paid for it as
a whole. In Cox & Kings (I) Pvt. Ltd. v. Joseph A. Fernandes,
the appellant Star Cruise Company made an advertisement of
tour consisting of two nights and three days. The Cruise
Company deliberately timed departure of cruise at 11.59 p.m.
i.e. one minute short of midnight and counted that one minute
as one full day. The cruise lasted only for one and half days
which were as against that promised in advertisement as two
nights and three days. The complaint was filed alleging
deficiency in service and unfair trade practice as one minute
was equated with 23:59 hrs of service. The Court further held
that it is not only case of misrepresentation through misleading
advertisement but also an unfair trade practice.

d  Advertisement

The term advertisement means any audio or visual
publicity, representation, endorsement or pronouncement made
by means of light, sound, smoke, gas, print, electronic media,
internet or website and includes any notice, circular, label,
wrapper, This covers
advertisement in the form of travel brochures, newsletters and

invoice or other documents.

travel websites. Misleading Advertisement means false
description, false guarantee, deliberate concealment of
information or unfair trade practice in relation to good or
service.

e)  Unfair Contract

A contract is said to be unfair if it contains the following
terms: payment of excessive deposits, imposing
disproportionate penalty for breach of contract, refusal to
accept early repayment of debs, right to terminate the contract
without reasonable cause, transfer of contract to third party
without the consent of the other party to his detriment and
imposing of unreasonable charge or obligations which put the

consumer to disadvantage.

f)  Regulatory and Adjudicating Body

The Act provides for establishment of Central Consumer
Protection Authority (CCPA) to regulate matters relating to
violation of rights of consumers, unfair trade practices and
false or misleading advertisements which are prejudicial to the
public or consumer interests and to promote, protect and
enforce the rights of consumers as a class. It performs
investigation functions and issues safety notice to tourist
consumers as well. The characteristic feature is the power of
central authority to take suo motu action and powers of

t has powers to order reimbursement of price
;c;gs a,nd order discontinuation of unfair trade

investigati
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practice. It can issue directions and penalties against false or
misleading advertisements. An appeal shall lie from Central
Authority to National Commission within 30 days. The
adjudicating bodies include District Commission, State
Commission and National Commission at various levels.

g) Mediation Cell

The unique feature of the Act is that it provides for the
establishment of Consumer Mediation Cell to be attached to
each of the District Commissions, State Commissions of
respective State and National Commission. The settlement
report shall be forwarded to the Commission to be recorded
and suitable orders shall be passed. Thus the matters relating
to tourism can be settled amicably through mediation as well.

h)  Offences and Penalties

The Chapter on Offences and Penalties is quite elaborate
and detailed. The penalty for non-compliance of directions of
Central Authority is imprisonment for a term which may
extend to six months or with fine which may extend to Rs. 20
lakh or both. The punishment for false or misleading
advertisement is imprisonment for a term which may extend to
two years or fine which may extend to Rs. 10 lakh and for
subsequent offence it may extend to five years imprisonment
or fine up to Rs. 50 lakh.

The Consumer Protection Act, 2019 has limited impact
on consumers due to lack of consumer awareness about the
Act and its provisions. Many are not aware that tourism is a
service, tourist is a consumer and remedy is available under
the Act in case of deficiency of service. The redressal agencies
are not able to deliver justice quickly in a cost effective
manner. Lack of skill and knowledge of the members in the
consumer commission is another disadvantage. There is no
separate department for consumer affairs at the state level and
has been merged with the food and civil supplies department
which shows lack of governmental priority for protection of
consumers. The Consumer Protection Councils established at
District, State and National level have remained purposeless
with no effective steps to promote consumer interests. The
significant drawback of Consumer Protection Councils is its
toothless nature because they cannot file a complaint before
the Consumer Redressal Forums as the rights are not
justiciable. Although it provides for redressal against unfair or
restrictive trade practice, it cannot act on behalf of the victim-
consumer. The Central or State government can file complaint
for its own interest and not on behalf of aggrieved consumer.
The provisions relating to unfair terms in contract, improved
unfair trade practice provisions and arbitration for consumer

disputes are the key features which will help in better
protection of tourist consumers. The CCPA’s role as regulator
and its efficacy needs to be examined in its future activities.
Enhancement of pecuniary jurisdiction is useful on one hand
as most of the tourism related cases may get disposed of at
the district level and on the other hand the State and National
Commission would be left with no workload as most of the
cases get disposed off at the district level. Penalties for non-
compliance of orders of CCPA and punishment for misleading
advertisements may act as deterrent for the future violators.

Measures for safeguarding the rights of tourists

The Ministry of Tourism has taken following steps to
safeguard the rights of tourists and tourism agencies:

a)  Adoption of code of conduct for safe and
honourable tourism.

b)  Grant of financial assistance by central government
to state government for setting up of Tourist
Facilitation and Security Organization on a pilot
basis.

)  Issue of guidelines to state government on safety
and security of tourists.

d)  Formulation of voluntary scheme for approving
travel agents and tour operators to encourage
quality, standard and service in these categories.

€)  The launch of a 24/7 toll free multi-lingual tourist
helpline in 12 languages including Hindi and English
and multi-lingual helpdesk in designated languages.

f)  Issue of advisory to state government/ union
territory administration for creation of tourist police.

The tourist consumers should enjoy the following rights
as and how laid down by the Consumer Protection Act:

a) Right to equality in the consumer market and
protection against discriminatory marketing
practices.

b)  Right to privacy
©) Right to choose
d)  Right to disclosure of information
€)  Right to fair and honest dealing

f)  Right to fair, just and reasonable terms and
conditions

g Right to fair value, good quality and safety
h)  Right to accountability from suppliers
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Feasibility of an Exclusive Central Tourism

Legislation

The maintenance of worldwide image of the country as
a tourist spot, the need to raise revenue, to upgrade facilities,
create employment opportunities and to protect the travelling
public from being exploited by the unscrupulous or incompetent
hoteliers, tour operators and travel agents are some of the
reasons to justify the scope and stringency of supervision
through the provision of legislation. Past experience in India
reveals that whatever little regulation exists, now needs
industry-wide self-policing. To meet the demand for protection
of public interest against false advertising, misrepresentation
and similar frauds, Travel legislation is required.

The Travel Law should not be a licensing statute. It
should define travel consultant to include any person, firm,
corporation, partnership or association who as an agent, sells
or offers for sale any travel tickets or orders for transportation,
or negotiates for or holds himself out by solicitation,
advertisement or otherwise as one who sells, provides,
furnishes, conducts or arranges for such travel tickets on
orders for transportation. Any violation of the statute including
intentionally misleading, advertising prohibited activities,
misconduct and breach of principal-agent relationship should
be treated as misdemeanor and should result in civil or
The legislation must provide for the
hounding of such persons, firms or corporations for license

criminal penalties.

suspension or revocation. Or it may alternatively provide for
imposition of fine or issue reprimand in lieu of suspension or
revocation. Any person conducting such a business without
a license or operating such a business after revocation of his
license should be deemed to have committed misconduct.
Voluntary Code of Ethics and Voluntary Accreditation Scheme
for travel agents would ensure discipline and professional
standards in the industry. There should be an in-built complaint
handling process on the model of Australian law to resolve
disputes and impose sanctions on the travel agents who
breach the code. This is possible only with industry-specific
legislations.

The Travel Legislation should also provide for Travel
Agents Registration Authority to be established under the
Department of Tourism, with power to issue regulations. The
Act must require the travel agents to compulsorily obtain a
certificate of registration by meeting specified standards and
demonstrating financial responsibility which helps in
maintaining high degree of professionalism. The Board or
authority should have powers to revoke or suspend the

certificate in case of fraud, misrepresentation or concealment
of material facts at the time of registration.

The tourist regulations should cover grey areas such as
child labour, sex tourism and the state of small service
providers. Thus taking into consideration that diverse action§
and situations have an impact on tourist operations and
activities, common tourism legislation is a herculean task.
However, the efforts in this direction must be tempered by the
fact that tourism law must have a broad perspective and not
be viewed just as a weapon to safeguard the interests of
tourism sector.

Suggestions and Conclusion

The Prime minister of India emphasized the importance
of tourism and promised to make India a global hub for
tourism and urged each citizen to visit at least 15 tourist
destinations by 2022. In this pursuit it is necessary to develop
tourism. The following are viable suggestions to overcome
the issues and challenges encountered by tourism:

a)  Tourism is a multi-sectoral activity requiring co-ordination
from all other departments. There should be co-ordination
and complementarity between Ministry of Tourism and
other ministries dealing with matters such as transport,
education, science, training, foreign affairs,
security, employment, workplace relations etc. This will
help in better policy and action. There should also be
effective co-ordination between tourism board,
government and tourism stakeholders. Establishing of
tourism department should be a mere symbolic gesture.
Its role should be to influence other departments and
impact policy. A Standing Committee of tourism should
be set up which shall effectively associate the state
government ministers.

border

b)  Inthe era of digital marketing, where increased numbers
of tourists are using computers for booking, designing
websites in different languages makes tourism accessible
to people around the world. Route planning apps on
android will help the tourists. The local tourism bodies
should provide accessible and timely information to
tourists through apps regarding nearest bank, hotel,
hospital etc. so that they can revert in cases of necessity.

c)  Tourism being the second largest foreign exchange earner
should attract more outlay in the five year plans. The
allocation of resources would result in successful
planning and implementation of tourism projects. Liberal

policies toW’mes and establishment of training &
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d)

e)

g

h)

i)

)]

Y

institutes to improve the skills of tourism personnel are
of utmost importance. It is necessary to have policies of
realistic targets with proper allocation of funds.

It is dire need to have methodical system for regulating
the activities of travel agents and make the travel agents
more accountable for their activities. There should be
coherent way of addressing the needs of tourists in
case of insolvency of the travel agents or tour operators.
This can be made possible by compelling the travel
agents to obtain travel insurance or depositing monies
in the trust which can be utilized in case of insolvency.

In order to improve the quality of tourism, it is necessary
to promote tourism as a structured career so that tourism
is taken as a profession. The professionalism improves
the quality of service extended in tourism.

A campaign focusing on domestic tourism that showcases
what the nation offers to Indians is a pivotal step in
promoting tourism.

Transportation infrastructure” has to be enhanced.
Developing tourism-oriented trains, development of
islands will automatically create jobs for islanders and
enhance connectivity through infrastructure projects.

Conservation and development of all heritage sites should
be undertaken and completed through either government
funding/NGOs/ CSR activities.

Leveraging technology can play a significant role in
creating hassle free environment, creating connectivity
and ensuring safety.

The responsibility of tourism should be considered as
responsibility of both state and central government. The
central government should frame policies, develop
infrastructure, encourage investment, promote marketing
and improve data base. The State should be in-charge
of mgintaining the places of attraction, infrastructure,
transportation, recreation facilities and information
services. There should be effective collaboration between
the governments and both should enjoy legislative as
well as executive competence in tourism matters.

The offences and penalties provisions for breach of law
committed by individuals and body corporates should
be different as in Australian model. Maximum penalties
should be imposed on corporations so that it acts as a
deterrent to future violators.

The emergence of tourism as an important activity has

brought into focus the need for harmonious  relationship

between tourists and providers of tourist services. The absence
of conventional rules governing commerce is the basis of a
lot of tourism issues. The economic importance of tourism as
well as current stage of development demands an appropriate
central legislation to coordinate and control industry activities
and also ensure adherence to high ethical standards
commensurate with the needs or demands of international
activity. This is all the more necessary because tourism in
neighbouring countries is becoming increasingly competitive.
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Traditional Ecological Knowledge
Repository in the Indian Himalayas:
An Overview

P. Sahana Florence and Achyutananda Mishra

Abstract “Traditional ecological knowledge” (TEK) refers to a body of informa-
tion that is also referred to as “local knowledge,” “traditional knowledge,” “native
knowledge,” and “indigenous technological knowledge.” A number of studies show
the role of traditional ecological knowledge in decision-making in social-ecological
systems that support sustainability and resilience. International agencies have also
highlighted and emphasised the importance of TEK practises in the preservation of
biological variation. For instance, the UN Convention on Biodiversity, Article 8 (j),
makes it very plain that “respect, maintain, and promote innovation and practises
of indigenous and aboriginal populations connected with sustainable use of biolog-
ical diversity” are essential. The benefits of TEK for sustainable forest management
were acknowledged in the 2005 Millennium Ecosystem Assessment Report by the
World Bank. As environmentalists, anthropologists, and arborists share interests in
TEK for academic, social, or economic reasons, this highlights the significance of
TEK in difficulties relating to biodiversity protection. Numerous components of TEK
are seen favourably by experts in fields of forestry, irrigation, architecture, ethno-
biology, irrigation, agriculture, medicine, sun and water conservation, conventional
weather prediction, adaptation to climate change, and disaster risk reduction. Indian
Himalayan Region (IHR) is predominantly populated by indigenous peoples and
local societies, which are quite diverse in terms of socio-culture and race. The region
has nearly 40% of all of India’s indigenous tribes. This area is also special for its tradi-
tional ecological knowledge. Many of the TEK-based practices have supported local
communities in earning a livelihood. The indigenous people’s expertise and expe-
riences are said to play a crucial part in preventing climate change, and they may
give important information on the implications of climate change. Hence, sustaining
biodiversity in the THR is also a means of defending indigenous peoples’ rights. By
making the TEK the focal point of governance systems at the THR, the variety of
options for sustainable growth and even the co-production of the body of knowl-
edge would be expanded. Therefore, it seems sensible to get knowledge from the
TEK before it is lost to the onslaught of modernity. However, there are numerous
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problems or issues with traditional ecological knowledge in India, including igno-
rance in considering conservation policies by the Indian government and the lack
of effective documentation of this priceless knowledge. To develop sustainable and
culturally suitable management techniques, it is currently a challenge to combine
indigenous knowledge standards and management methods with Western science.
Realising the above, this chapter attempts to comprehend the concept of TEK and
its application throughout a variety of resource management contexts throughout a
variety of resource management scenarios. Further, it will explore various issues and
challenges and examine the regulations thereof. Lastly, this chapter concludes by
highlighting the strategies and suggestions for an effective repository of traditional
ecological knowledge in the Indian Himalayan Region.

Keywords Biodiversity + Traditional ecological knowledge + Repository -
Indigenous peoples + IHR

1 Introduction

Traditional ecological knowledge (TEK), which implies local knowledge, traditional
knowledge, native knowledge, indigenous technological knowledge, etc., is widely
acknowledged as an intellectual endeavour and is described as such by a variety of
environmental, cultural, and social factors (Tynsong et al., 2020). A TEK is a crucial
component in terms of the social values used in developing countries to generate
food, improve health, and mould local views and perspectives on the world and
people (Finn et al., 2017). Traditional ecological knowledge was transmitted from
one generation to the next, and over time, it was enhanced and honed into a corpus of
profound local knowledge and customs (Nautiyal & Goswami, 2022). Furthermore,
in addition to providing ecosystem benefits, TEK and management strategies may
help us understand systems for adaptive and socio-ecological management (Pandey,
2002). TEK is a crucial resource for addressing issues with socio-cultural practises,
food security, the environment, and biodiversity (Rai & Mishra, n.d.). Unfortunately,
when looking at natural resources in underdeveloped countries, TEK and its merits
are generally overlooked. Regulations in India, such as the Biological Diversity Act
of 2002, the Forest Rights Act of 2006, and intellectual property rights, have been
developed to own TEK and share benefits with the local population (Pandey, 2002).
TEK has been preserved, promoted, and documented with a lot of effort on both
the national and international levels. However, there hasn’t been any influence at
ground level (Harisha et al., 2023). Traditional ecological knowledge encompasses
multiple facets of climate change adaptation, medicine, weather forecasting, irri-
gation, agriculture, ethnobiology, and disaster risk reduction. If TEK were placed
at the centre of environmental governance, the variety of opportunities for ecolog-
ical sustainability and the co-production of a body of knowledge would indeed be
enlarged (Traditional Knowledge System in the Himalayan Region: Key to Sustain-
able Development — Kalinga Instin Indo-Pacific Studies, 2023). Therefore, it
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makes sense to get knowledge from the TEK before it is lost to the forces of moder-
nity (Rai and Mishra, n.d.). In light of the aforementioned, this chapter makes an
effort to comprehend the idea of TEK and how it may be used in diverse resource
management scenarios.

2 Traditional Ecological Knowledge: A Conceptual
Framework

2.1 Concept and Meaning of TEK: Meaning and Significance

Traditional ecological knowledge (TEK) is a notion that has many other names,
including local knowledge, traditional knowledge, native knowledge, indigenous
technical knowledge, etc. (Rai and Mishra, n.d.). It refers to indigenous and other
traditional understandings of regional resources. The term “traditional” is a bit
abstract in this notion. For some groups of people, the term “traditional” denotes
a continuing adherence to outdated practices or a belief system rooted in superstition
(Tynsong et al., 2020). While for many others, TEK means possessing or under-
standing information in various ways, it is distinct from the actual dimension of
knowledge because it is formed in a manner that preserves the communities’ tradi-
tions. TEK is adapted to the indigenous ecosystem and developed from the experi-
ences gathered over the ages (Rai and Mishra, n.d.). Generally speaking, it has to do
with understanding the composition and operation of nearby natural ecosystems and
how to utilise them sustainably for human benefit (Tynsong et al., 2020).

TEK can be defined as the assimilation of knowledge acquisition and dissemina-
tion more straightforwardly. Any community, society, or culture’s traditional indige-
nous knowledge is a special form of local knowledge (Jenkins, 2022). TEK is focused
on how living things—including humans—interact with their surroundings and with
the social groups that make up their traditional communities. Indigenous knowl-
edge (local knowledge), though not a term that all communities use, refers to a set
of information, traditions, or practices that have a strong place component (Usher,
2000). When few environmental baselines have been scientifically recorded, such
information is used for managing natural resources to either replace or augment
Western scientific approaches to ecological management (Jenkins, 2022). TEK can
also be thought of as a self-management system, a very important source of environ-
mental expertise that helps indigenous or other remote native cultures protect and
maintain their way of life (Nautiyal & Goswami, 2022). It serves as the founda-
tion for local decisions about social, economic, and political organisation, resource
management, education, health, hunting, and agriculture. It is widely acknowledged
that there is a connection that cannot be broken between biological and cultural
variation (Nautiyal & Goswami, 2022). The biotic and abiotic environments, which
vary depending on the types of society and culture, have an impact on the ongoing
process of modification that resource users usW;te TEK rather than specialists
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(Rao et al., 2003). In a nutshell, it is a comprehensive corpus of knowledge, belief,
and practise, growing from the TEK worldwide among indigenous and local people,
and verbally transmitted from one generation to the next cultural values, beliefs,
proverbs, folklore, and traditions, as well as regional laws, dialects, and agricultural
practices (Tynsong et al., 2020) such as breeding changes in plants and animals,
which are considered the community’s intellectual property and intangible heritage
(Nautiyal & Goswami, 2022).

2.2 Development of TEK

Traditional ecological knowledge (TEK), sometimes known as “traditional knowl-
edge,” is the specialised knowledge that societies that have traditionally lived near
natural environments have amassed about those ecosystems and environmental
resources (Kala, 2011). TEK serves as an example of the knowledge accumulated
over centuries through direct human interaction with the environment. Although TEK
has been used since the dawn of hunter-gatherer societies, tribal elders first used the
phrase in the 1980s with a conceptual model to advance a deep understanding and
raise awareness of TEK’s significance (Kala, 2011). It was at this time that TEK
began to get international attention for its potential use in sustainable development
and resource management strategies. The World Commission on Environment and
Development (WCED), established in 1983, released a report titled “Our Common
Future” in 1987. The report was given the name “Brundtland Report” in honour of
Commission Chairwoman Gro Harlem Brundtland (Commission on Environment,
n.d.). It created the fundamental ideas of sustainable development as we know them
today. The document noted how current trends increased ecological degradation
“amidst diminishing resources and an ever-cleaner world” were brought on by the
twentieth century’s accomplishments (Commission on Environment, n.d.). But there
was still hope for conventional ways of living. The study’s findings indicated that
indigenous peoples and cultures have ways of life that may teach modern nations
how to manage resources in intricate forest, mountain, and dryland environments
(Finn et al., 2017).

Since its origin, TEK as a natural substltute for knowledge systems in the environ-
mental and biological health sciences has drawn increased attention from a variety of
municipalities, governmental agencies, and academics (Kodirekkala, 2017). Schol-
arly experts and government organisations are beginning to see the importance (Kodi-
rekkala, 2017) that such regional historical information can have for preserving
biological processes, conservation areas, biodiversity, as well as other elements
on indigenous territory (Bureau of Indian Affairs (BIA), 2016). The organisations
that deal with indigenous people throughout the globe used components of TEK to
valorise a body of knowledge made up of rich, historical data accumulated by decades
of observers whose lives and cultures relied on this knewledge and its application
(Finn et al., 2017). %O
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Several disciplines, such as agriculture, pharmacy, and ethnobotany, respect it
since it currently indicates a seamless connection between ecosystems and people
(Kala, 2011). Additionally, taking into account the current environmental problem,
the destruction of organic habitats, and climatic alterations, TEK is regarded as a
crucial instrument to mitigate the impact of shifting ecological and climatic condi-
tions globally since it promotes the ideas of coexistence and sustainability (Kala,
2011). TEK assists in the creation of processes for local decision-making in several
activities, including agriculture, pastoralism, food preparation, healthcare, and the
management of natural resources (Lemi, 2019). It is a collection of particular local
knowledge that has been refined over time. The concept of TEK was developed in
an attempt to reassert the authority of regional groups whose voices and interests
had been drowned out by the prevalent rhetoric of science-based modernization and
development. Western scientists increasingly consider TEK in tribal research (Lemi,
2019). When Agenda 21 was established at the UN Conference on Environment
and Development (UNCED), which was held in Rio de Janeiro in 1992, Traditional
Ecological Knowledge Systems (TEKS) gained significance (Traditional Knowledge
System in Himalayan Region: Key to Sustainable Development—XKalinga Institute
of Indo-Pacific Studies, 2023). This was in response to new research and political
acknowledgement of indigenous rights (Lemi, 2019). The Convention on Biological
Diversity (CBD), which specifically addressed concerns regarding traditional knowl-
edge, created international agreements that provide the sharing and protection of
national biodiversity (Pandey, 2002). The UN Convention on Biological Diversity’s
Article 8(j) makes it very apparent that indigenous and aboriginal groups’ innovations
and practises related to the sustainable use of biological diversity must be respected,
preserved, and supported. The Nagoya Protocols (2010) provide such a legal struc-
ture for effectively achieving the relevant CBD objectives (Traditional Knowledge
System in Himalayan Region: Key to Sustainable Development—Kalinga Institute
of Indo-Pacific Studies, 2023). The benefits of TEK for sustainable forest manage-
ment were accepted by the World Bank and the Millennium Ecosystem Assessment
Report, 2005 (Lemi, 2019). Support for indigenous wisdom, traditions, and customs
is acknowledged in Article 31 of the United Nations Declaration on the Rights of
Indigenous Peoples, 2007 (United Nations Declaration on the Rights of Indigenous
Peoples United Nations, n.d.). As ecologists, anthropologists, as well as arborists
(a tree surgeon) share a passion for TEK in academic, social, or commercial objec-
tives, this highlights the significance of TEK in difficulties relating to biodiversity
protection (Lemi, 2019).

2.3 Benefits of TEK

TEK has been used since the beginning of time. TEK contributes significantly to

conservation efforts and, by saving time and money, helps pave the way for modern

research and development (Benefits of TEK—Traditional Ecological Knowledge

(U.S. National Park Service) 2023). A variety of T§I§;{¢WM:ractcristics are
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37




B.M.S. EDUCATIONAL TRUST

B.M.S. COLLEGE OF LAW

(Estd.: 1963)

Affiliated to Karnataka State Law University and Approved by Bar Council of India
Bull Temple Road, Basavanagudi, Bengaluru - 560 019.

Phone : 080-26679336, 26602430

E-mail : bmscl@yahoo.in Website : www.bmscl.ac.in

NAAC Accredited B™

298 P. Sahana Florence and A. Mishra

widely acknowledged by scientists in the fields of ethnobiology, conservation of soil,
forestry, medicine, agriculture, irrigation, architecture, catastrophe risk reduction,
climate change adaptation, water conservation, and forecasting (Gémez-Baggethun
et al., 2013b). Application of TEK fosters cooperation with Indigenous peoples on
environmental issues of shared interest offers transversal information for action plan-
ning connected to climate change and improves decision-making concerning species
and ecosystems. The range of alternatives for sustainable development and knowl-
edge base co-production would be increased if TEK were to be the focal point of envi-
ronmental governance (Benefits of TEK: Traditional Ecological Knowledge (U.S.
National Park Service), 2023). It promotes the ideas of cohabitation and sustain-
ability. In light of the current environmental situation, the destruction of climatic
change, and natural ecosystems, TEK is viewed as a crucial instrument to lessen
the effects of altering global climatic and biological circumstances. The design of
methods for decision-making at the local level in a range of disciplines, including
livestock husbandry, food preparation, medical care, and resource development, is
aided by TEK (Kala, 2011), which is a collection of specific local knowledge that
has been refined over time (Garkoti & Semwal, 2015).

2.4 Aspects of TEK

Many writers have made an effort to compare the indigenous tribes’ environmental
information and that of the colonisers to better understand the two knowledge systems
(Houde, 2007). A group’s traditional ecological knowledge is made up of a variety of
knowledge elements that have been categorised by some individuals (Usher, 2000).
This research aims to comprehend how traditional ecological knowledge (TEK) may
enhance environmental management or advance scientific knowledge. Houde lists
the following six features or elements of conventional ecological knowledge (Rai and
Mishra, n.d.). The elements of conventional ecological knowledge can be used and
understood in a variety of ways. When attempting to combine two different methods
of knowing and thinking. These are instructional illustrations of how it is applied
from different angles and how they intersect, emphasising it even more. To more
precisely pinpoint areas of convergence and divergence, collaborative management
is used (Houde, 2007) (Fig. 1).

1. Factual Observation

The list of precise observations which TEK bearers can produce is the first and
most well-known component of TEK (Houde, 2007). Non-aboriginal researchers
studied folk taxonomy, requiring TEK components to name, identify, and clas-
sify environmental components (Gagnon & Berteaux, 2009). It includes knowledge
of facts about animals, information about the habitat and behaviour of animals,
information about the anatomy of different species, and information that has been
synthesised from various scientific discoveries. Monitoring ecosyie ealth indi-
cators requires understanding species relationships, bxophme ms spatial

BMS COLLEGE OF LAW
Aull Temple Road, Basavanagudi,
Bengaluru - 560 019,,

38



B.M.S. EDUCATIONAL TRUST

B.M.S. COLLEGE OF LAW

(Estd.: 1963)

Affiliated to Karnataka State Law University and Approved by Bar Council of India
Bull Temple Road, Basavanagudi, Bengaluru - 560 019.

Phone : 080-26679336, 26602430

E-mail : bmscl@yahoo.in Website : www.bmscl.ac.in

NAAC Accredited B™

| & Traditional Ecological Knowledge Repository in the Indian Himalayas ... 299

Fig. 1 Aspects of traditional
ecological knowledge.
Source The Authors

Aspects/Goals
of TEK

i~

distributions, and historical trends in population and spatial patterns (Houde, 2007).
Understanding ecosystem dynamics is crucial for environmental science advance-
ment, database addition, and detecting changes in ecosystems. The management of
endangered species and environmental impact assessments are seen as the contexts
in which this is most helpful. Detecting unintended development implications helps
First Nations (indigenous peoples) engage in decision-making processes (Houde,
2007). Factual TEK can be misinterpreted if it doesn’t serve state or private interests,
as First Nations lack control and participation in resource management decisions.
Many Aboriginals have expressed grave concern about this lack of responsibility for
TEK and its application (Kala, 2011).

II. Management System

In terms of management systems, the sustainable and ethical use of resources is the
second component of TEK (Houde, 2007). Therefore, the TEK study’s main emphasis
is on the management of resource methods and how they have been modified for
regional settings. The second TEK component involves measuring resource status
and strategies for sustainable use, including pest control, conservation, and cropping
patterns (Herrmann & Torri, 2009). This face acknowledges that TEK, which adapts
to change by developing effective technology, is a “complex web of behaviours”
(Houde, 2007) connected to an understanding of animals and their interactions.

I
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III. Current and Past Uses

The temporal dimension of TEK, which is the third component, is concerned with
environmental uses that have been verbally transmitted in the past and present, such
as land usage, habitation, harvest, and settlement rates (Gagnon & Berteaux, 2009).
Particularly important issues include historical sites and medicinal plants. This TEK
component includes life tales that are handed through stories that foster a sense of
family and community, tales are passed down through generations (Houde, 2007). In
the course of land claim talks, Canadian First Nations frequently disclose this aspect
of TEK. The Supreme Court of Canada, in Delgamuukw v. British Columbia [(1997)
3 SCR 1010], (“Delgamuukw v. British Columbia, SCC Cases,” 2023) observed that
oral history now has more legitimacy. First Nations identify toponyms, historical
locations, and occupancy patterns using charts to demonstrate their native connection
and regain lost terrain. First Nations compromised on TEK to increase integrity in the
context of Western science, waiting for authority’s recognition of their knowledge
systems (Herrmann & Torri, 2009).

IV. Ethics and Values

The fourth aspect discusses the relationship between belief systems and facts,
focusing on environmental ethics and values concerning human relationships and
species’ habitats (Janaki et al., 2021). Resource management struggles to effectively
transfer TEK cultural rights as policy documents may not fully accommodate land
ethics. First Nations assert their principles through position papers with minimal
consequences. Examples of state and indigenous ethics that conflict but are rarely
properly addressed include trophy hunting and catch-and-release fishing (Houde,
2007).

V. Culture and Identity

This fifth facet emphasises the significance of language and historical imagery
in preserving culture. The culture that defines Aboriginals (original inhabitants)
depends on the relationship between them and their surroundings (Finn et al., 2017).
The notion is that indigenous civilizations are centred on the land and that if the
land disappears, those cultures would perish or undergo far too much alteration, and
civilizations also individuals would follow, it is essential to preserve these locations
if aboriginal culture is to endure over the long term (Gagnon and Berteaux, 2009).
Local histories, cultural practises, and social structures are all taken into account in
this TEK component as they relate to the persistence, of indigenous cultures’ and
identities’ expansion and regeneration. It highlights how cultural landscapes have
healing qualities and may serve as sites for spiritual rebirth (Houde, 2007).

VI. Cosmology

The final recognisable facet of TEK is a cosmology with cultural roots that serves
as the foundation for and is inextricably linked to the earlier faceg. Cesmology is an
idea that many cultures have about how the world functions
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greater scheme of things are laid forth in this worldview, which also outlines how
everything is interrelated (Houde, 2007). Many anthropologists and cultural ecol-
ogists have studied this aspect of TEK to comprehend, for example, how “Cree”
or “Inuit” peoples understand human-nonhuman animal relationships and how they
affect managerial practices, social responsibility to others in the community, and
social interactions. This dimension’s resemblance to religion has been suggested.
Others have refuted this assertion, claiming that TEK is more of a philosophy than
an ideology and that the state’s resource management was, in any case, founded
on a particular philosophy that had a significant influence on the Christian world-
view (Characteristics of the Six Faces of Traditional Ecological Knowledge (TEK)
| Download Table, 2023).

3 Western Science and TEK: A Comparison

Traditional Ecological Knowledge is complementary to Western science, not a replacement
for it—David Suzuki

Many academics have recently been interested in the vast group of knowledge
named “traditional knowledge” (TK), “indigenous knowledge” (IK), or “traditional
ecological knowledge” (TEK), with other titles (Finn et al., 2017). These systems of
multigenerational knowledge are founded on individual and group worldviews and
experiences that have been approved by seniors. They also draw on oral traditions,
various kinds of record-keeping, and directed and transmitted experiential learning.
The TEK’s more encompassing components include a wide and deeper knowledge
of how people interact with various aspects of the physical, social, and spiritual envi-
ronment, beyond conventional conceptions like actual assertion and co-management
standards (Houde, 2007). On the other hand, when it is found that TEK conflicts
with scientific results, its usefulness is called into doubt or it is written off as a myth.
In popular culture, science is depicted as being impartial, quantitative, and the basis
for advancement and assessment of “real” information, whereas TEK might be seen
as hearsay, incorrect, or written unusually (Finn et al., 2017). Fulvio Mazzocchi
of the Institute of Atmospheric Pollution of the Italian National Research Council
contrasts TEK and Western scientific knowledge as follows: The interconnection
of humans and nature has become a central theme in traditional ecological knowl-
edge’s development of an understanding of the environment. It provides a strategy
for regional growth that takes account of ecosystem density and co-evolution with
the surroundings (Mazzocchi, 2006). It may be useful for environmental evaluation,
development planning, and natural resource management. It may also aid in conser-
vation education (Arruda & Krutkowski, 2017). In addition to the usual advantages
for individuals who rely on this information, it may provide mankind with a whole set
of new ecological and biological insights. In comparison to Western science, which
is scientific and materialistic, traditional knowledge is eternal and does not differen-
tiate between the sacred and the secular. Traditional knowledge is mo itative
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and intuitive, as opposed to Western science, which is scientific and quantifiable
(Mazzocchi, 2006). The elders often verbally pass on traditional knowledge from
one generation to the next. whereas Western science was founded on the exchange of
intellectual and literary information (Finn et al., 2017). While Western science uses
reductionist techniques and a linear cause-and-effect mechanism, TEK considers the
issues affecting the overall biological community. The human brain is used in TEK
to gather, filter, and evaluate observational data (Kodirekkala, 2017). In terms of its
demands for consistency and proof, traditional ecological knowledge (TEK) differs
from Western science. It is dispersed and produced differently from Western science
and is frequently viewed as folklore. Modern tradition holds that Western science
alone possesses the truth, frequently as a result of the tension between science and
conventional wisdom. In other cases, Western scientific knowledge and TEK are
not fundamentally different; both ultimately come from scientific findings regarding
the surroundings and the methodical process of establishing order and stability out
of a survival necessity (Arruda & Krutkowski, 2017). TEK’s cultural and religious
environmental ideas are essential to understanding and safeguarding the environ-
ment, even though some of them may be illogical in terms of modern science.
As a result, it is hard to discern between scientific and conventional knowledge
with precision based on method, epistemology, context, or content (Stephens, 2000).
Consequently, to disprove the notion that such a Westernised knowledge structure is
the sole workable solution to the global environmental crisis, globalisation should
be utilised effectively to have or ingrain indigenous expertise into the globalised
world (Gagnon & Berteaux, 2009). Although epistemology is the study of universal
knowledge, different types of information might be acquired based on the sociocul-
tural circumstances in which knowledge claims are established and made explicit.
There is a need to close the epistemic gap that emerges from not understanding how
local or indigenous knowledge is acquired when people with different worldviews
work together on the same subject (Stephens, 2000).

3.1 Integration of TEK & Western Science

The ability of traditional ecological knowledge, which represents centuries of expe-
rience, to manage complex systems is widely accepted. A TEK approach for under-
standing the complex relationships between ecosystems, together with correctly
collected longitudinal data and insightful information, can substantially help scien-
tific research (Lemi, 2019). TEK may also be included in Western scientific studies as
a component or as an additional tool for quantitative Western methodologies. Unlike
scientific knowledge, which relies on separating traditional knowledge, which is
founded on connection, knowing from the known (Lemi, 2019) Academic scholars
have recently started to investigate, assess, and, in some instances, seek to inte-
grate indigenous knowledge systems into modern scientific theories and institutional
frameworks. These academics are conversant with the ideas and practice TEK

(Finn et al., 2017). PRINEIPAL
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According to research conducted in the Arctic, there are five areas where TEK
and Western science can integrate. The area of focus includes local scale expertise;
sources of historical climate data; hypotheses and research questions; effects and
community adaptation; and neighbourhood-based surveillance (Lemi, 2019).

TEK can be highly helpful in deciding on adaptation measures for climate change
as well as in analysing its effects (Lemi, 2019). Traditional knowledge may support
scientific knowledge by allowing people to gain practical experience navigating
ecosystems and adjusting to change. For example, India’s advancement in science
has benefited from the ancient wisdom and knowledge that have been developed
in several fields, including management of natural resources, mathematics, metal-
lurgy, surgery, and medicine (Pandey, 2002). Traditional knowledge, local skills, and
rural craftsmanship all have a wide range of applications in India. We must take into
account both science and verified local knowledge in developing a strong sustain-
ability science because “knowledge cannot be split.” (Pandey, 2002). Local knowl-
edge systems can assist with problems like forest management, sustainable water
management, biodiversity preservation, and climate change mitigation because they
are still commonly employed in India. We must make use of all available knowledge
in order to create effective mitigation strategies for the ecological repercussions
of climate change (Pandey, 2002). The potential advantages of TEK for resource
management are growing in popularity. Governmental and non-governmental organ-
isations are beginning to include TEK in planning, policies, teaching, and research
pertaining to climate change throughout the world. The TEK project has been funded
by the National Science Foundation so that it may be used in the study of climate
change (Traditional Knowledge Holders Formalize a Network for Community to
Community Exchange—Institute for the Advanced Study of Sustainability, n.d.).
By establishing the Traditional Knowledge Initiative, the Convention on Biodi-
versity Conservation, the United Nations University (an academic division of the
UN), and other affiliated organisations have also recognised the significance of TEK
(Traditional Knowledge Holders Formalize a Network for Community to Commu-
nity Exchange—Institute for the Advanced Study of Sustainability, n.d.). TEK is
essential for understanding and promoting its ethical use in international initiatives
(Lemi, 2019).

In this context, the merging of formal and traditional sciences is urgently needed.
The following factors could be helpful in this respect (Pandey, 2002):

1. The development of numerous approaches allowing locals and formal scientists
to study together.

2. In order to apply indigenous practices in forest development and management
initiatives, institutional structure in the community and ethical forestry must
receive full attention in forest development regulations and forest management
procedures.

3. The application of traditional knowledge and practises might be advantageous
for developing village micro plans for sustainable, cooperative forest protection,
and rural development. Both governmental and conventional comyni% borders
should be considered in the planning. QP OTD A
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4. Restoration of water management practice techniques which have long supported
civilisation but are now in danger.

5. In order to implement adaptive techniques for natural resource management, it
is obvious that traditional and formal sciences must be integrated.

TEK has become more widely used in conservation planning and resource evalua-
tion because of its effectiveness, additionality, and community engagement. Informa-
tion gathering with TEK might be more successful when there is a strong correlation
between TEK and scientific data (Finn et al., 2017). Although such systems of knowl-
edge take a long time to establish and require a significant investment from experts in
social science, rigorous experimentation and observation approaches may frequently
be able to obtain some of this knowledge more quickly and inexpensively than via
conventional ecological study (Pandey, 2002).

4 TEK and Resource Management

In recent years, study into traditional ecological knowledge and wisdom has given
birth to a new language and point of reference in the management of natural resources
(Chettri & Sharma, 2022). The role that TEK plays in decision-making in social-
ecological systems that support resilience and sustainability is being highlighted by
an increasing number of studies. Academics are becoming increasingly interested in
TEK, and development organisations concur that the concept and its use in managing
natural resources are essential (Chettri & Sharma, 2022). Due to the widespread
decrease in quality and ecological services that affect human well-being, more atten-
tion is being paid to indigenous communities’ TEK rules and processes for ensuring
sustainable natural resource management and use. In recent years, TEK has come
to be recognised as an essential beginning point for the development of effective
environmental management and preservation programmes (Rai and Mishra, n.d.).
TEK was originally mocked as being unscientific, but today it is viewed as being
more productive and environmentally responsible, and it is frequently necessary for
the development of successful sustainable development initiatives (Rai and Mishra,
n.d.). The practise of TEK predates the hunter-gatherer cultures themselves, even if
the name didn’t start to be used often until the 1980s. In various disciplines, including
environmental sciences, studying traditional knowledge is crucial. In Our Common
Future (Commission on Environment, n.d.), it is stated:

The way of life of tribal and indigenous peoples can teach modern cultures a lot about how
to manage resources in the complicated forest, mountain, and dry land ecosystems.

Indigenous and tribal populations will need particular consideration whenever
the strains of economic growth disrupt their traditional ways of existence. These
people have a lot to teach contemporary cultures about resource management in
difficult forest, mountain, and dryland settings gi et al., 2018). Some people
are practically in danger of extinctionﬁi ?msible development that they

BMS COLLEGE OF LAW
Bull Temple Road, Basavanagudi,
Bengaluru - 560 019.:

44



B.M.S. EDUCATIONAL TRUST

B.M.S. COLLEGE OF LAW

(Estd.: 1963)

Affiliated to Karnataka State Law University and Approved by Bar Council of India
Bull Temple Road, Basavanagudi, Bengaluru - 560 019.

Phone : 080-26679336, 26602430

E-mail : bmscl@yahoo.in Website : www.bmscl.ac.in

NAAC Accredited B™

Traditional Ecological Knowledge Repository in the Indian Himalayas ... 305

have no control over. They should have a major say in establishing how resource
development in their areas will be controlled, and their customary rights should be
upheld. These organisations act as repositories for a vast collection of conventional
knowledge and wisdom that trace humanity back to its origins in prehistory. Their
passing is a loss for contemporary society, which would greatly benefit from their
traditional understanding of how to sustainably manage enormously complex natural
systems (Negi et al., 2018). The IUCN Programme on Traditional Knowledge for
Conservation claims that much of the traditional ecological knowledge is still relevant
for managing natural resources today, particularly in places like wetlands. Traditional
ecological knowledge (TEK), despite having helped to preserve nature and natural
resources for millennia, is disappearing as a consequence of cultural homogeneity
and globalization (Kala, 2011). Applying scientific research with local knowledge
enhances environmental sustainability as well as equity, prosperity, stability, and the
empowerment of locals. Local knowledge is helpful for the gathering of information,
strategic planning, creation of flexible learning and acceptance procedures, scenario
evaluation, and support mechanisms for implementing policies (Negi et al., 2018).

5 The Indian Himalayan Region’s Traditional Ecological
Knowledge for Climate Change Adaptation

5.1 Indian Himalayan Region

The Indian Himalayan (IHR) area is home to over 51 million people, many of whom
practise hill farming in delicate and diverse settings, including species-dense forests
(NMSHE: National Mission For Sustaining The Himalayan Ecosystem, 2023).
Numerous perennial rivers in the region that rely on the survival of glaciers for
water supply and power generation have tremendous hydropower potential in the
region (Dimri et al., 2019). The IHR is home to about 40% of India’s indigenous
communities and tribes, giving the entire nation a notable socio-cultural and ethnic
diversity (Government of India, 2013). The biodiversity of the Himalayas is primarily
caused by several biophysical elements, notably THR.

The extensive biodiversity in the area is a result of the people’s conservation and
management practices (Negi et al., 2018). Due to the IHR’s great ecological and
socio-cultural diversity, it has been named one of 34 “biological hotspots.” (i.e., an
area of the natural world with such biodiversity that is home to a significant number of
endangered indigenous species) (Sharma et al., 2022) Traditional knowledge-based
businesses have helped local communities in the area generate money (Dimri et al.,
2019). Indigenous peoples of IHR are expected to play a significant role in the fight
against climate change since they possess crucial knowledge about its consequences.
In the IHR, indigenous traditional knowledge and resource-use techniques have been
passed down through the years. Local communities preserve biediversity by adoring
nature and caring for sacred landscapes (Negi, 2021). Ians peoples of the IHR
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have an intimate grasp of and connection to their natural environments. Due to their
culture’s symbiotic interaction with the environment and their awareness of the clear
connection between biodiversity and changing climatic circumstances, a wealth of
traditional ecological knowledge has emerged (General/Latest News: Envis Centre,
Ministry of Environment & Forest, Govt. of India, 2023).

Natural catastrophes, biodiversity loss, climate change, and food security issues
threaten Indian Himalayan ecosystems (General/Latest News: Envis Centre, Ministry
of Environment & Forest, Govt. of India, 2023). The Indian Himalaya area is
divided into 12 states (IHR). According to a risk analysis conducted by the Depart-
ment of Science and Technology (DST), Mizoram and Assam are the two states
most sensitive to climate change’s consequences. Of the eight missions, included
in the National Action Plan on Climate Change, the Indian Government formed
the NMSHE (National Mission on Sustaining Himalayan Ecosystem).after realising
that THR is an extremely susceptible and fragile ecosystem (General/Latest News:
Envis Centre, Ministry of Environment & Forest, Govt. of India, 2023). To create
adaptation plans and manage the area’s ecosystems, it is crucial to understand how
vulnerable the Himalayan region is to climate change, The Indian Institutes for
Technology in Guwahati, Mandi, and Bengaluru conducted a collaborative study
entitled “Climate Vulnerability Assessment for the Indian Himalayan Region Using
a Common Framework”. This study outlined the four primary factors that define
vulnerability: the socio-economic, demographic, and health conditions of the popu-
lace; the susceptibility of agricultural output; living standards dependent on the forest;
and data access and infrastructure services (Climate Vulnerability Assessment for
the Indian Himalayan Region Using a Common Framework, n.d.). This project also
offered a wonderful opportunity to collect and share locally relevant knowledge,
for developing innovative responses to climate change’s consequences on mountain
communities, and for raising awareness of the issues worldwide (The Himalayas and
Climate Change WCS-India, 2023).

5.2 The Impact of TEK in Adapting to Climate Change

Indigenous peoples are the first to detect environmental changes since they depend
on natural resources and biodiversity. Indigenous peoples have been dealing with
regional changes in the climate for millennia (Lemi, 2019). The implication is that
conventional ecological knowledge may be used to build protracted datasets obtained
via years of trial and error. Indigenous peoples are employing a range of strategies to
cope with the loss of biodiversity and adapt to climate change, such as land reclama-
tion, migration, irrigation, water-saving methods, and modifying plant cultivation’s
schedule, location, and altitude, to mention a few. Thus, using their customs and
traditional ecological knowledge, indigenous people have created a variety of tech-
niques to create societal structures that are tailored to deal with the amaging effects
of natural disasters (Ingty & Bawa, n.d.). Indigenous peoples | vigtvs as well as expe-
riences are essential for scientists to test hypotheses dAlpk imate change
BMS COLLEGE OF LAW
Bull Temple Road, Basavanagud.
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and gearing up for it. Additionally, they are crucial for adaptation because they are
the ones who experience most of climate change’s consequences (Ingty, 2017).

The evident connections between indigenous knowledge as well as climate change
adaptation need public attention (G6mez-Baggethun et al., 2013b). Indigenous soci-
eties could adapt or assist themselves, as seen in previous parts of this chapter for
tribes that have recently adapted both to the effects of climate change and to a variety
of pressures that have existed for generations (Gémez-Baggethun et al., 2013a). It
has been demonstrated via research on indigenous people’s perceptions of changing
climatic conditions throughout the world that the primary sources of information for
climate sciences are traditional knowledge, local observations, and personal expe-
rience (G6mez-Baggethun et al., 2013a). Indigenous people might be a significant
asset because of their wealth of ecological knowledge in completing scientific inves-
tigations in a location like the IHR where there is a dearth of research on climate
change’s consequences (Gupta & Gupta, 2008). Women are heavily involved in
IHR’s management of interrelated subsystems, such as agriculture and management
of natural forests, farming, and other aspects of the local subsistence sector (Tradi-
tional Knowledge System in Himalayan Region: Key to Sustainable Development—
Kalinga Institute of Indo-Pacific Studies, 2023). Recent policy, institutional, and
technological developments bring to light the IHR’s biophysical and social weak-
nesses, including the fusion of the local subsistence economy, acculturation, dialect
disappearance, lifestyle changes, and youth migration (Gupta & Gupta, 2008). Even
though there are currently few studies on how indigenous people’s TEK contributes
to research on climate change, it is acknowledged for its applicability in environ-
mental and social evaluations as well as its contributions to interpreting ecosystem
processes. The TEK should therefore be studied before they are lost to the forces of
modernity (Traditional Knowledge System in Himalayan Region: Key to Sustainable
Development—Kalinga Institute of Indo-Pacific Studies, 2023).

6 Issues and Challenges of Change in Traditional
Ecological Knowledge

In light of current world concerns, TEK has become a valuable tool. Particularly
about biodiversity loss and accomplishing sustainable development goals (Tradi-
tional Ecological Knowledge, 2023). As part of their tens of thousands-year-old way
of life, the people of the Indian Himalayan Region had long lived in peace with
nature and created a variety of traditional systems. However, due to causes including
the expanding human population, and the fragile alpine environment’s low produc-
tivity, these old knowledge systems are presently vanishing more quickly due to the
rising usage of contemporary and/or irresponsible practices (Traditional Ecological

Knowledge, 2023).
The IHR is being developed in a way that will preserve ecés s at the level
of biodiversity, organisms, and genetic variation. The THR45%a rich teservoir of

BMo LULLE!

47



B.M.S. EDUCATIONAL TRUST

B.M.S. COLLEGE OF LAW

(Estd.: 1963)

Affiliated to Karnataka State Law University and A i i
pproved by Bar Co | of

Bull Temple Road, Basavanagudi, Bengaluru - 560 019. 4 SEEERaES

Phone : 080-26679336, 26602430

E-mail : bmscl@yahoo.in Website : www.bmscl.ac.i
NAAC Accredited B" e

308 P. Sahana Florence and A. Mishra

biodiversity and culture (NMSHE: National Mission For Sustaining The Himalayan
Ecosystem, 2023). According to an analysis of TEK in India, it covers a variety of
subjects, including sustainable forest management, preservation of biodiversity by
use of precious groves, sacred settings, sacred plant species, agricultural, farm, and
animal management, as well as the healing effects of Ayurveda (Traditional Knowl-
edge, 2023). However, the growth of economic interests in forests and biodiversity
resulted in a lack of respect for indigenous philosophy and practises, particularly the
religious strategy employed by the local inhabitants to maintain biodiversity (Sharma
et al., 2009). This caused several inconsistencies and issues with the management
and conservation of natural resources (Traditional Ecological Knowledge, 2023).
The practicality of TEK faces major challenges despite the promise of increased
knowledge:

e When TEK and Western Science are compared, one of the main issues is that
TEK loses its significance when applied in a Western scientific atmosphere and
taken out of its original context.

e The TEK’s close linkages to indigenous languages and culture present another
challenge. Oral traditions provide a lot of knowledge that is pertinent to Western
scientific investigation, but since it is not comprehended, this information is
typically ignored or misunderstood.

e The question of whether or not indigenous peoples still own ownership rights on
traditional knowledge systems and need to get authorization before using them is
up for dispute. This scenario is particularly complicated by the fact that TEK is
often transmitted verbally and could not have any objectively validated evidence.

e The TEK which was able to preserve long-term sustainability has been
marginalised by the commodification of environmental assets. These organisa-
tions frequently play no active role in the current legal and legislative frameworks
for TEK conservation.

e The importance of TEK in climate change adaptation is beyond dispute, although
some locals and those outside the scientific community are still unaware of its
importance.

In India, particularly in the IHR, no particular legislative framework recognises
TEK'’s importance. :

7 Conclusion/Strategies and Suggestions for an Effective
Repository of TEK

Many indigenous peoples around the world view TEK as a positive and powerful
component of their indigenous identity that is distinctive to their culture and location.
For them, the application of TEK in environmental assessment as well as mainte-
nance is a rejection of such a long tradition of undervaluing this kind ef ledge,
experience, and talent as well as a validation of the accuracy andﬁ i ﬂﬂf}heir
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own. To safeguard the Himalayan ecosystems and the well-being of humanity, these
extensive TEK systems must be fully comprehended and adequately documented.
For the Indian Himalayan region’s sustainable development, formal decision-support
systems can benefit from a platform for indigenous knowledge systems. It is impor-
tant to recognise, accept, and mainstream some of these advantages of TEK practises
to protect the sustainability of ecological services and biodiversity in the IHR’s fragile
mountains. Despite certain obvious limitations, TEK substantially aids in adapting to
climate change. However, many people, including indigenous people and researchers,
have expressed scepticism about the application of TEK in this circumstance. Major
concerns have been made about the identification, preservation, and documenting
of TEK in the literature and the now available data, and these worries are valid.
Following are a few suggestions to strengthen the TEK:

e To integrate TEK systems and referencing technologies into the social settings
of the nation, strategic knowledge systems should solicit input from a variety of
stakeholders, including representatives of indigenous tribes.

e Respect for indigenous knowledge, voices, and experiences can be seen through
digital storytelling. It can convey important messages and aid in the preservation
of traditional languages.

e Understanding TEK could serve as a basis for effective co-management methods
between Tribes and the government.

e Itis essential to scale up TEK to manage resources and decrease climate change’s
impacts. Empowering neighbourhood groups to use TEK to prepare for climate
change.

e To recognise the intellectual property of tribes, policy frameworks are necessary.
The TEK and IK should be used to guide and illuminate strategic decisions to
fight against natural disasters.

e Tribal-based programmes that are rooted in culture and geography must include
TEK.
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INTRODUCTION

On May 8, 1981, Prime Minister, Latc ™ Mrs. Indira Gandhi, addressing the World Hcalth
Assembly in Geneva, said: "Affluent socictics are spending vast sums of moncy
understandably on the scarch for new products and processes to alleviate suffering and to
prolong life. In the process, drug manufactures have become a powerful industry. My idca of
a better- ordered world is one in which medical discoveries would be free of patents and there
would be no profiteering from lifc or death.".!

Article 21 of the Indian Constitution guarantees every person and citizen of India the right to
life and the right to personal liberty. Further, Article 47 of the Indian Constitution declares
that it is the duty and obligation of the Indian state to improve public health. In addition,
Article 12 of the International Covenant on Economic, Social and Cultural Rights (ICESCR)
adopted by India asserts that nations have an obligation to facilitate the right to health. Thus,
the Indian government operates under the premise that medicines critical to the important
healthcare needs of India’s population must be both available and affordable. Indeed, this
paradigm is the foundational basis for India’s vision for the right to health under the Article

21 of the Indian Constitution®

| The emergence of intellectual property rights is a result of innovation, creativity, and
g commercial values. Patents arc a type of intellectual property that refers to the rights given to
E an individual for the invention of a good or a process that has some value in the course of
| trade. A patent is not a novel idea. In fact, inventions arc onc of the most valuable intellcctual
1§ property asscts for the owner because they grant them the sole right to use, scll, and distribute

those inventions once they receive patent protection over them, which lasts for at lcast 20
years from the date the patent application was filed. There have been countless inventions

throughout history.

India has stood out among the developing nations becausc of its robust generic
pharmaccutical scctor, which has allowed it to offer medications at some of the lowest costs
in the world. There is a lot of credit for advancement gocs to India's 1970 Patents Act. This

process was made casier by two crucial provisions. The first was the cstablishment of a

! Quoted in B.K.Keayla, Conquest by Patents, 1998
? Uday S. Racherla “Historical Evolution of India’s Patent Regime and Its Impact on Innovation
In The Indian Pharmaccutical Industry
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process patent regime for chemicals, and the sccond was the reduction in the length of time
that pharmaceutical patents could be granted.

The obligations to implement the Agreement on TRIPS changed the conditions that had scen
the Indian pharmaceutical industry take roots. The critical issue was the reintroduction of the
product patent regime”

The establishment of the World Trade Organization (WTO) has incited a gigantic change in
viewpoint in world trade. The adnifssion to Trade-Related (Aspects of) Intellectual Property
Rights (TRIPS) was wrangled during the Uruguay round trade courses of action of the
General Agreement on Tariffs and Trade (GATT) and "onc of the fundamental clarifications
behind joining authorized development issues into the GATT framework was the medication
for business™*

EVOLUTION OF PHARMACEUTICAL PATENTS

The Indian pharmaccutical industry, is currently the largest global supplicr of cost-cffective
generic drugs. Thus, the drugs made in India arc exported to more than 200 countries around
the world, with the United States of America (USA) being India’s biggest market.”

India's experience in  three  distinet  cras colonization, post-independence,  and
globalization—arc reflected in the Indian patent system. The Indian Patents and Designs Act
of 1911, which was written by the British, passcd India's first patent laws during the
"colonisation" phasc. In 1947, India became independent. The British-imposed, forcigner-
favoring patent restrictions, however, hampered the growth of the Indian pharmaccutical
industry during the "post-independence” phasc and required independent India to purchasc
even basic medications at exorbitant prices. In order to conduct a thorough examination of
the current patent laws, the Indian government established a high-powered committee in
1949, which was led by Bakshi Tek Chand, a distinguished judge of the Lahore High Court.
The Chand Committec's most important discovery was that the current Indian patent rules
provided asymmetrically high protections to proteetions to foreign multinational corporations
(MNCs) while severely inhibiting the development of the domestic manufacturing scctor.

In 1957. the Government of India appointed another committee led by the distinguished
retired Justice of the Supreme Court of India, N. Justice Rajagopala Ayyangar, to cxamine
the question of revising the Patents Act and advising government. This committee’s
recommendations acted as a catalyst for changing the Indian patent law, which eventually led
to India Patents Act of 1970. The India Patents Act of 1970 incorporated major provisions to
reduce the social costs of the forcigner-owned patents. Thus, the Patents Act of 1970 (a)

3 The 1970 Patents Act had amended the Patents and Designs Act of 1911, which provided a product patent
regime.

4 wTRIPs and Pharmaceuticals: Implications (or India™, hitp://www cuts-india.org/1997- 8.hum#Pharmaceutical
(_\'isilcd on April 18, 2023)

5 Available at; hups:/link.springer.com/chapter/10 1007/978-981-13-8102-7_12 (last visited on November
06,2023)
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prohibited patents on products useful as medicines and food, (b) shortened the term of
chemical process patents, and (¢) significantly expanded the availability of compulsory
licensing. This led to the birth and growth of the powerful Indian plmrnmcctiticul generic
drugs industry. Indced, the India Patents Act, 1970, was momentous in the history of the
Indian pharmaccutical industry as it cnabled domestic firms to replicate the drugs patented by
MNCs, creating a booming generie pharmaceutical industry. As MNCs began to cxit the
Indian market duc to significantly diminished IP protection, the Indian pharmaccutical
companics began to fill the void_and dominate the global business of reverse-engincered
highly cost-cfficient gencrics that sold at exceptionally cheaper prices compared to the
counterparts markcted by MNCs. This is how the generic pharmaccutical industry of India
was able to become one of the most prolific drug manufacturing industrics in the world,
ranking third globally in annual volume®.

PATENT LAW AFTER TRADE-RELATED INTELLECTUAL PROPERTY RIGHTS
(TRIPS) AGREEMENT

In 1994 India consented to the TRIPS arrangement and thus Patent Laws of India were
additionally revised by the TRIPS understanding. Prior patent was allowed uniquely for
technique or interaction in India which was changed in consistence with the TRIPS
arrangement in the year 2005. After that licenses are allowed for technique or interaction as
well as for items. Benefit of this alteration is taken by different organizations and pcople. The
quantity of Indian patent applications has expanded after this alteration. As of late, different
public and worldwide organizations began their innovative work intcraction and putting
resources into India as the exceution of licensed innovation or IP laws in India are better,
when contrasted with prior patent framework in India and different arrangements identifying
with encroachment of patent law is characterized in Patent Act, 1970.

| On January 1, 1995, the TRIPS Agreement went into force, which mcant that India as a

member of the WTO was required to abandon some of its long held position in the
I intellectual property ficld to comply with the provisions of the TRIPS Agreement. As a
I developing country, India obtained a 5-ycar transition pcriod‘; and an additional 5 ycars to
amend patent laws on patent protection of plmrmuccu(iculs..Thc following analysis is based
on the amendments to the Indian Patent Law of 1999, 2002, and 2005 and delincates the

impact of the TRIPS Agreement on India’s pharmaccutical patent system.

According to Article 70.8 of the TRIPS Agreement, members that have not offered patent
protection for pharmaccuticals and agricultural chemical products as of the datc of entry into
force of the WTO Agreement are required to provide a way for applications for patents for
such inventions to be filed as of that date. The purpose of the TRIPS Agreement provision is
{o maintain the novelty and priority of such applications. This is also called the “mailbox™

application system and is used by developing countries during the transition period.

“ldatd DA T
7 Article 65.4 of the TRIPS Agreement ' v
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At the same time, in accordance with the requirements of Article 70.9 of the TRIPS
Agreement, although it is not nccessary to dircetly provide patent protection during the
transition period, cxclusive marketing rights arc to be granted to pharmaccuticals and
agricultural chemical products provided that, subsequent to the entry into force of the WTO
Agreement, a patent application has been filed and a patent granted for that product in
another member and marketing approval obtained ‘in such other member. The Patents
(Amendment) Act, 1999, was issucd on March 26, 1999, but cffective since January 1, 1995,
which is the cffective date of the TRIPS Agreement. The Amendment of 1999 added Chapter
IVA after Chapter 1V of the Patents Act, 1970, to specifically regulate exclusive marketing
rights.

According to the Amendment® product patent applications can be submitted in the food and
pharmaccutical ficlds, which however will not be subject to patent cxamination until
December 31, 2004. At the same time, the Amendment provides another way to obtain
protection, namely, exclusive marketing rights to scll or distribute the article or substance in
India. For the application for exclusive right to scll or distribute an article or a substance, the
Controller’ shall first examine whether the invention is not an invention within the meaning
of the Patents Act'’

The applicant shall have the exclusive marketing right to himself/herself, his/her agents or

licensces to sell or distribute in India the article, or the substance from the date of approval
| granted by the Controller for a period of 5 years or till the date of grant of patent or the date
of rejection of the application for grant of patent, whichever is carlicr.

The Patents (Amendment) Act, 2002, was promulgated on June 25, 2002, and came into force
on such dates as the Central Government appointed, by notification in the Official Gazette,
and different dates were designated for different provisions of this Act''. In order to meet the
TRIPS standards, many provisions of the Patents Act, 1970, were amended, including the
definition of invention, the object of patent protection, the patent term, the requirements of
patent application, compulsory licenses, and the Bolar exception, which have a significant

impact on India’s pharmaccutical patent system.

1 The Patents (Amendment) Act, 2005, was promulgated on April 4, 2005. While some
specific provisions came into force on dates sct by the Central Government, the remaining
provisions came into force on January I, 2005, when India’s transition period expired. The
Amendment of 2005 is crucial for India to fully implement the TRIPS obligations. The most
important change introduced by the Amendment is the omission of Scction 5 of the Patents
Act, 1970'2. The Amendment also omitted Chapter IVA “Exclusive Marketing Rights,”

(Implu IVA Exclusive Marketing Rights of The Patents (Amendment) Act, 1999.

% In Indian Patents Act, Controller means the Controller General of Patents, Designs and Tra wdemarks.
Scction 3 of the Patents Act, 1970.

! Section 1 of the Patents (Amendment) Act, 2002.

12 Section 5 of the Patents Act, 1970.

10
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which was inserted into the Act by the Amendment of 1999, This mcans that, after the
o . G Y, . > ; ; 14

expiration of the transition period, in accordance with the TRIPS requirement ™. patents shall

be available for any inventions, whether products or processes, in all ficlds of technology.

Granting product patents to pharmaccutical innovation has affected developing countrics like
India by directly restricting the availability of affordable drugs and by indircctly climinating
the generic competition that had survived so long by providing patented medicines at an
affordable price. While ensuring that the inventors are given their patent rights and their

accompanying benefits, it is also vital to keep in mind the rights of the people.

Article 21 of the Constitution guarantces protection of life and personal liberty to cvery
citizen. Since the right to health is integral to the right to life, the government has a
constitutional obligation to provide health facilitics. Therefore, the government must ensure
that the patent holders do not exercise their exclusive right over their patented products for a
long time, giving them unfair exploitation of the patent. People must be able to access and
afford life-saving drugs.

Section 3(d) of the Patents Act, 1970 was amended to ensure that patented products do not
stay patented for a long time by making minor or insignificant modifications. This

Amendment had aimed to prevent “patent evergreening’.

Evergreening refers to the practice whereby pharmaccutical firms extend the patent lifc of a

drug by obtaining additional 20-ycar patents for minor reformulations or other iterations of
I the drug without necessarily increasing the therapeutic efficacy'™. And the Novartis case very
well highlights the importance of this provision.

Table showing the number of patents granted/ rejection and abandoned under Section 3(d).

Jurisdiction of Patent | Granted : Rejected | Abandoned
Office !
(Total Applications 500) (207) (72) (221) |
| Chennai: 94 (18.80%) 27 27 40
} Kolkata: 83 (16.60%) 40 09 34
Mumbai: 157 (31.40%) 69 16 72
New Delhi: 166 (33.20%) 71 20 75
Source: Data from Intellectual Property India, hup://ipindiaservices.gov.in

'* Section 21 of the Patents (Amendment) Act, 2005
" Article 27.1 of the TRIPS Agreement.

'* R, Sushmita. “Ever Greening: An Abusc of the Patent System™ academic, 16 Jan, 2015,
hutps://www.lawetopus.com/academike/evergreening-an-abuse-of-the-patent-system/.( last visited on July 7,
2023).
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In 1998, Novartis AG, an international pharmaccutical company, filed an application as per
the TRIPS agrcement before the Madras Patent Office for granting a patent for an anticancer
drug named *Glivec'. 8
The fact was that another drug under the name Zimmerman patent existed used for the same
purposc as “Glivee’. The Madras Patent Office rejected the application on the grounds that
the innovation lacked novelty and failed to satisty the test of non-obviousness. It was held
that the drug is not patentable under Section 3(d) of the Patents Act as it did not have any
significant therapeutic efficacy over its alrcady existing form.
In its two writ petitions filed before the Madras High Court under Article 226 in 2006,
Novartis stated that Section 3(d) of the Patents Act was unconstitutional. It rcasoned the same
by arguing that the Scction violated Article 14 of the Constitution and was also non-
compliant with the TRIPS agreement.
In 2007, the casc got transferred to the Intellectual Property Appellate Tribunal (IPAB). In its
decision, the tribunal stated that the drug had passed the test of novelty and non-obviousness,
but it could not be patented as it was held as a non-patentable drug by way ol Section 3(d).
In 2009, Novartis filed a Special Leave Petition (SLP) before the Supreme Court. The issue
| was to ascertain the meaning of a known substance and cfficacy under Section 3(d). The

Supreme Court in 2013 held that the beta crystalline form of Imatinib Mesylate is a new form
of the known substance, that is, Imatinib Mcsylate and that the word efficacy referred to
therapeutic cfficacy. As a result, the Novartis drug showed no increase in therapeutic efficacy
and hence cannot be patented. Thus, the Supreme Court’s judgment attempted to avoid the

cvergreening of patents.

Large pharmaceutical companics tend to make small and inconsequential changes to the
alrcady patented drugs, claiming patent rights over 20 years. This is an unsustainable
practice, especially in a developing country like India, where the population is high, and there
is a nced for life-saving drugs cvery day. Morcover, the availability of medicines at a cheaper
I rate is critical, which would not be possible if the companies continued to hold patent rights.

When a patent holder hasn’t made the necessary steps to provide the drugs at a reasonable
price, the controller or any other person interested in the product can step in and offer or
apply for a compulsory license. This ensures that the patent-holding company doesn’t have
unmitigated power to manufacture and distribute the drug. The Drug Prices Control Order
(DPCO) is an order issued under section 3 of the Essential Commodities Act (ECA), 1955, 1t
secks to regulate the prices of pharmaccutical drugs. It also comes up with the list of drugs to
which the price cciling shall apply and the formula or method for calculating the ceiling
price. Until 2013, the ceiling price was fixed based on the cost-based pricing method. The
ceiling price was calculated as a multiple of the cost that it took producers to promote and

distribute a pharmaccutical drug.
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In 2013, India adopted market-based pricing, w hereby the government determined the ceiling
prices, lh.u is, the maximum mark-up that a retailer can charge over the reference price. The
same is the simple average of the prices of all the brands with a market share of greater than
orcqual to | per cent based on market data provided by a market rescarch firm, IMS Health'®

With respect to medicines and pharmaceutical products, there must be a more sensitive and
lax approach. Article 7 of the TRIPS Agreement states that the protection and enforcement of
IPRs should contribute to the promotion of technological innovation and in a manner

conducive to cconomic and social welfare!
CONCLUSION

A proper application of Scction 3(d) is necessary to ensure that no essential drugs remain
patented for an unreasonable amount of time. Governments must make domestic patent laws
more flexible. And they must promulgate provisions that cnsure that the disadvantaged
populations of the country also have access to essential drugs priced expensive. In addition,
the government must exercise flexibility in granting compulsory licenses to protect the patent
holders’ rights so as to make sure that the patent owners get a reasonable amount of royalty
for their inventions. Also, they must track the distribution of drugs manufactured by the
generic manufacturers after granting compulsory licenses to avoid creating grey markets.
Patent holders can be encouraged to license out their drugs at a lower price. They could also
be given tax benefits as further encouragement. Government can further acquire the patent
rights of certain life-saving drugs and cnable the manufacture of these drugs by generic
| companics. By taking similar steps, the governments, especially in underdeveloped and
developing countrics, can ensurc that the patent holders’ rights arc protected. And thus, also
cnsuring that the public’s health is protected by providing the public access to patented drugs

“Economic survey 2020-20217 Indian budget,
hl(px www.indiabudg
»\\\.lm.u Shri Justice N. Rajagopala. “Report on the revision of the Patents Law™ hups://spicyip.com/wp-

Jov.in/cconomicsurvey/doc/echapter.pdf.

content/uploads/2013/10/ayyangar_committee_report. pdf.
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PREFACE

Sitadevi Ratanchand Nahar Adarsh College, a unit of Adarsh Group of Institutions (AGI) is a

prestigious and well-known higher educational institution, imparting UG/PG Program in the field

of Commerce, Management and Computer Science. Our Institute, which is located at the heart of i
city of Bengaluru, Chamarajpet had begun its journey in 1995. Since its inception, the college has

been providing high quality education amalgamated with world class infrastructure. Adarsh,

prepares graduates who have a strong desire to learn and grow continually, welcomes new ideas,

value diversity with desire to succeed and give one's best towards excellence in all spheres of life.

The College has got re-accredited with NAAC 'A’ grade in 2023.

There has been a rapid and revolutionary change in the fields of management, commerce, and
science in the recent past as new technologies are evolving fast and bringing substantial change in
the current industry scenario. Businesses are continuously seeking for new ways to innovate and
remain ahead of cutthroat competition. The conference on the title of SHAPING THE FUTURE:
TRENDS AND INSIGHTS FOR TOMORROW in the field of Commerce, Management and
Computer Science is a great opportunity to learn about the latest trends and insights in the aforesaid
fields. It is also giving a great opportunity to all the participants to network with other professionals

in these fields and learn from their rich experiences.

The conference received more than 50 papers from across the country. The papers were accepted
after plagiarism check with due consideration to the acceptable levels and norms. The editorial
committee reviewed the papers thoroughly and made suitable revisions keeping in view the theme
of the conference. Finally 26 papers have been selected for the stage presentation and included in
the conference proceeding.

The editorial committee thank Sri. Padam Raj Mehta, President, Adarsh Group of Institutions,
Sri. Jitendra Mardia, Secretary, Adarsh Group of Institutions, Dr. S. Prashanth, Principal SRN
Adarsh College for accepting our invitation to patronage this conference.

We also thank Dr. (CA) Manoj Kumar Jain, Prof. and Academic Dean (Conference Convener)
and Prof. Devi K, Dept. of Commerce-M.COM (Conference Co-Convener). We sincerely thank
Prof. Kiran G, Head of the Department-M.COM, Prof. Veena V Savekar, Head of the
Department-B.COM, Prof. Ravi Kiran R K, Dept. of BCA, Prof. Rathan J, Dept. of BCA and
Prof. Sangeetha G, Head of the Department-BBA for their active involvement to successful
completion of the conference. We also thank Mr. Rangaswamy, Librarian and Prof. Devi K,
Dept. of Commerce-M.COM for doing honours of editing the papers in details. We also thank
all the authors, who have taken time to submit and present their papers.

Place: Bengaluru

Date: 21-12-2023 ‘Mt Editors
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ABSTRACT

India stands for 3@ highest energy consumer, due to the expansion of Industries,
agriculture, and Urbanization. Nearly 80% of India's energy requirements are covered by three
important fuels Coal, Oil, and Solid biomass. Coal is the largest single fuel to generate
electricity. The import of oil has rapidly increased due to an increase in transportation. India
stands in the third position in the globe in emitting (Carbon Dioxide) CO2. The demand for
energy increase for the next 20 years due to the increase in population. The Indian climate day to
day is getting worse and leading to a change in the monsoon patterns and it is high time India
has to adopt renewable, clean, and green energy. India is endowed with a lot of solar energy
potential. About 5,000 trillion kWh per year of energy is entering Indian land. Solar energy is
one of the most abundant renewable energies in India. It is said that the rate of interception of
this energy is 10,000 times what humans consume. This energy can be utilized and conserved for
Jfuture uses and create new industries. One such major use is solar conversion to electrical
energy using photovoltaic cells or panels. This is used to generate electricity or can be stored in
batteries. The main objective of this study is to identify the role and development of creating a
new energy industry in Bharat to analyze the development of Solar power parks in Bharath with
special reference to the development of the Pavagada Solar Power Plant located in Karnataka.
The study is based on secondary data. The data is collected from the World Bank report, the \
report of the Government of Karnataka, journals, research articles, and newspaper articles. The ]
findings of the study are Bharath has installed five major solar parks in India, these parks are !
playing an important role in creating employment and income opportunities for many people. An
increase in the production of solar energy has reduced the imports of oil and saved foreign
exchange, these solar parks are protecting nature from the emission of Carbon, and the
implementation of a solar power plant in Pavagoda (Taluk in Karnataka) has brought over all
development in Pavagoda. |
KEYWORDS: Solar Power, Job Opportunity, Income & Economic Development '

INTRODUCTION

India stands among the top three nations to use the highest energy, India's continuous
development in Industries and expansion of Urban is creating a huge energy demand. India's
energy requirements are covered by three important fuels Coal, Oil, and Solid biomass. Coal is
the largest single fuel to generate electricity. India stands in the third position in the globe in 4
emitting (Carbon Dioxide) CO2. As per the analysis of the experts the demand for energy
increases for the next 20 years due to the increase in population. The Indian Climate day to day is
getting worse and leading to changes in the monsoon patterns and it is high time India has to
adopt renewable, clean, and green energy.

Sitadevi Ratanchand N han)tﬂ&rkgojl 79;! P

F LAY

68



B.M.S. EDUCATIONAL TRUST

B.M.S. COLLEGE OF LAW

(Estd.: 1963)

Affiliated to Karnataka State Law University and Approved by Bar Council of India
Bull Temple Road, Basavanagudi, Bengaluru - 560 019.

Phone : 080-26679336, 26602430

E-mail : bmscl@yahoo.in Website : www.bmscl.ac.in

NAAC Accredited B™

National Conference on Shaping the Future: Trends and Insights for Tomorrow
India is endowed with a lot of solar energy potential. About 5,000 trillion kWh per year
of energy is entering Indian land. Solar energy is one of the most abundant renewable energies in
India. It is said that the rate of interception of this energy is 10,000 times what humans consume.
This energy can be utilized and conserved for future use. r

One such major use is solar conversion to electrical energy using photovoltaic cells or
panels. This is used to generate electricity or can be stored in batteries. Solar technologies for the
generation of electricity involve solar photovoltaics and solar thermal energy. Basically,
Photovoltaic cells or panels convert sunlight into electrical energy, these are made up of
semiconductor materials like silicon, mainly used to produce solid-state solar cells. A cell can
produce about 1-2 watts of energy. Cells are attached together to form large units called panels
and these are covered by a combination of glass and plastic that act as a protective material.
Several such panels are connected to form a unit called an array, which forms an electric grid to
complete a PV system. PV devices take the incident light to give or produce electrons which are
used by external systems to supply energy. The photons from the sun strike the surface of the
solar panel, this enables the knockout of electrons from their atomic orbitals, and is released into
the electric field generated by solar cells, and these cells pull the free electrons into a directional
current creating a photovoltaic effect. The solar sends DC through the charge controller and to
the battery bank, this power is collected by inverter. The energy absorbed and converted acts as
Direct current (DC) this can be converted to Alternative current (AC) using inverters as not all
appliances can transmit DC. Systems such as the BIPV (Building-Integrated PV) system are
dedicated to transmitting the DC. LEDs or light-emitting diodes are efficient in converting
electrical current into light. Batteries enable the storage of photovoltaic energy, which can be
used at night or during the absence of maximum sunlight reaching the panels. There must be a
stable structure that supports the array to withstand disturbances (Rain, hail, wind, etc.,) these
structures tilt the PV array at a fixed angle depending on the orientation of the structure. Also, if
the solar panel is placed flat, the angle of incidence of sunlight is close to 90 degrees both in
morning and evening, in this angle, the gathering ability of the cell is zero and results in no
output. It is efficient to maintain an angle by tilting the solar panel in order to receive maximum
output. The temperature has a major effect at 25 degrees there is an increase in the mobility of
electrons leading to an increase in in current, at 43 degrees there is surge in current and beyond
this, the current shows decrement. Humidity and solar flux show negligible effect on Solar
panels.

Photovoltaic was started as a source of electricity for small and medium-sized
applications like calculators in 1980; slowly the usage has increased for many purposes because
the cost of solar energy is completely a gift from Nature. This created a number of grid-
connected solar PV systems and has grown into millions with Photovoltaic power stations and
produced hundreds of megawatts.

India occupied fourth position globally in installing renewable power capacity with solar
and wind power. The goal is set to meet 450 gigawatts of renewable energy by 2030 which is
five times more than current capacity and this would generate 60% of its electricity from non-
fossil fuel. The installation of solar parks is the salvation of India.

: India has five major solar parks: Bhadia Solar Park, Rajasthan, Pavagada Solar Park,
Karnataka, Kurnool Ultra Megha Solar Park in Andra Pradesh, NP Kunta Ultra Megha Solar
Park in Andra Pradesh and Rewa Ultra Megha Solar Park in Madhya Pradesh. The study
analyses the five major solar parks situated in India and special stugi : Pavaqua Solar Park
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and its transformation in economic development after the implementation of Solar panels in 2015
and found that no research has been done on the role and importance of solar energy for the
economic development of India.

BRIEF REVIEW OF THE LITERATURE

The country needs to switch to solar energy because the geographic location of India is
supportive of solar power plants. (Muneer, Asif, Munawwar, 2004)

The Rewa Solar power project was the first to provide energy to interstate. The project
was developed by a payment protection fund based on IREDA, without receiving any financial
help from the Government. (Patel and Dave, 2020)

The Landowner receives an annual payment of 221,000 per acre for 25-35 years with an
increment of 5% every 2 years. Many local people got job opportunities and many farmers got
annual income permanently. The solar project helps to reduce carbon dioxide emissions by 20
million tonnes and save 3.6 million tons of natural gas annually in Pavagada taluk Karnataka.
(World Bank Blog, December 22, 2015,)

The Karnataka Solar Power Development LTD is the public company joint venture with
an cquity stake of 50 percent each between Solar Energy Corporation of India(SECI),
Government of India, and KREDL( Karnataka Solar Power Development Corporation Ltd),
Government of Karnataka has proposed to establish a "Solar Park" with 2000 MW Solar power
Generation with a total investment of around Rs.14,800,00 crores and job opportunity for about
8,000 persons in around 11,000 acres of land and identified 5 villages namely Balasamudra,
Tirumani, Kyataganachalu, Vallur and Rayacharlu of Pavagada taluk, Tumkur District.
(Government of Karnataka order dated 13" June 2016)

The project has brought light to many issues because the villages were under drought and
no rainfall over many years and had a great loss in agriculture. The region is less populated with
barren land which helps to supply power to the grid from where the plant is located. By 2018
September 2000 MW of solar power was generated by TATA Power Renewable Energy Ltd
KSPDCL and SECI (The New Indian Express 12th October 2016)

Kurnool Ultra Mega solar park in Andhra Pradesh is considered as world's largest solar
park with a total capacity of 1000 MW and 900 MW has been executed, the Greenko (500 MW),
Soft Bank Energy (350MW), Azure Power(100MW) and Prayatna Developers (Adani
Group,50MW) and the park will produce 2,600 million units of power per annum. (Financial
Express, 15th May, 2017)

Patel and Deve (2020) the study focused on the Rewa Ultra Megha Solar Power Project
the study, the power supply was started in 2018 with a very low rate of Rs. 2.97 and now due to
an increase in the tariff the price has increased to Rs. 4.2. The power project with the support of
government has let for the economic development, and by 2040 India could reach the 2™ highest
producer of the solar power in the world.

Under Pavagoda Solar Park the benefits of the projects have been limited in job creation
and social infrastructure development and there is an impact on water and soil quality (World
Resources Institute, April 1, 2021)

The 2030 milestone is an important target for many investors to improve the lives of
millions by lifting them out of poverty and providing a better quality of life by bringing
transformation to clean energy India can be identified as a model nation for its sustainable
growth and environmental justice with clean energy for future generation. (World Economic
Forum July 19, 2021)

The Bhadla Solar power plant is considered as largest solar farm, with a capacity of 2,245
MW and it supplies energy to 1.3 million homes in Rajasthan and created 25,000 employment
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opportunities directly as well as indirectly. (BLACKRIDGE Reseanh and Consulting, 18" July,
2022)

MNRE Sanctioned the Kurnool Ultra Mega Solar Project under state state-specific
bundling scheme and NTPC was chosen as the implementing agency for issuing tenders and
solar developers through bidding. SunEdison Energy India Pvt. Ltd- 500MW, SBG Cleantech
Project Co Pvt Ltd for 350 MW, Azure Power India Ltd-100MW and Prayatna Developers Pvt,
Ltd-50 MW were allotted (Andra Pradesh Solar Power Corporation Private Limited, 5% Tune,
2023)

G20 delegates visited the Pavagoda Solar Park and appreciated Karnataka's progress in
Solar energy, the joint secretary of the Ministry of New Renewable Energy gave them
information about the daily operations of the solar park with the installed capacity of 2,050MW,
the first working group meeting on environment climate and sustainability under G20 in
Karnataka (The Times of India, 9" February 2023)

SCOPE OF THE STUDY

The scope of the study is to identify the growth of Sustainable development through the
implementation of Solar Power parks in India and to understand the economic development of
Pavagoda Taluk situated in Karnataka after the implementation of the solar park.

RESEARCH OBJECTIVES
¢ To identify the role and importance of Solar power parks in Indian
e To understand the economic development of Pavagada due to the installation of a Solar
Power Plant.

RESEARCH METHODOLOGY

The study is based on Secondary data. The data is collected from the World Bank report,
the reports from the Government of Karnataka, and reports from the Government, journals, and
articles. The data is analyzed with the help of diagrams and pictures.

DATA ANALYSIS

P ¥

Fig: 1 Changes in the share of power generation in India, 2010-2040
Source: World Economic Forum, 2021
The figure portrays the increase in the usage of solar power from 2010 to 2040 and the
reduction in the usage of coal. The Prime Minister of India Sri Narendra Modi has set the goal to
increase the energy five times more by 2030 by installing 5 major solar parks in India. If India
reaches the target and follow the sustainable path will lead to a reduction in emission and an
increase in the non-fossil fuel for electricity generation, importing of energy can be reduced.
India has given the opportunity for private investment of over $700 billion in clean energy and
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| the private sector plays an important role in achieving sustainable goals. It proves that India is
the best example to lift millions of people out of poverty increase job opportunities and increase
income.

Fig: 2 Bhadla Solar Park in Rajasthan, India
Source: NS Energy, Business Wire, 2023

The figure portrays Bhadla Solar Park in Rajasthan has a capacity of 2.25GW solar
complex. This park is a live example of reducing the carbon footprint, and it is one of the largest
solar energy producers (Solar Market Report). The plant is situated in a desert area and receives
temperatures around 46 and 48° C with regular hot winds and sand storms. The plant was
constructed at the cost of INR. 14,000 crores and took 18 months to complete the project. It was
constructed in 2015 under The Ministry of New and Renewable Energy (MNRE). Rajasthan has
the highest solar irradiation of 5.72kWh per day and it is perfect for solar park development. The
park has four phases, the first phase has seven solar plants with a combined capacity of 75SMW,
the second has ten solar power plants with a combined capacity of 680MW, phases three and four
hasten solar power plants with a combined capacity of 1,000MW and 500MW. The pant can
produce electricity for 1.3 million homes and create nearly 25,000 jobs both directly and
indirectly.

Fig: 3 Kurnool Ultra Mega Solar Park in Andhra Pradesh
Source: Andhra Pradesh Solar Power Corporation Private Limited, Finance Express, 2017

¥
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The above figure explains the Kurnool Ultra Mega Solar Park in Andhra Pradesh with the
capacity of 1000MW, the cost of construction $1 billion with. 5,811 acres of land. The park can
able to produce 2,600 million units of power per annum. The union government has granted 200
crores by the guidance of the Ministry of New and Renewable Energy.

Fig: 4 NP Kunta Ultra Mega Solar Park in Anantapur, Andhra Pradesh
Source: Solar Insider, Land Conflict Watch, 2016

The figure portrays the NP Kunta Ultra Mega Solar Park in Ananatpuram, Andhra
Pradesh as the largest single-location solar unit across 11,000 acres with a capacity of 1 GW. The
National Thermal Power Limited collaborated with the Government of Andhra Pradesh to
develop the 1000 MW solar park. Phase 1 is constructed with land of 7925 acres with the target
of developing 250 MW of power in 2016. Companies like Tata Solar, BHEL, Lanco, Sterling,
and Wilson executed the project. The Phase 2 project came to a standstill in 2019 due to land
disputes, the farmers whose lands were acquired for park construction protested for giving lesser
compensation than promised.

Fig: 5 Rewa Solar Park in Madhya Pradesh
Source: NS Energy. World Bank Group, 2023
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The figure portrays the Rewa Solar project situated in Rewa District, Madhya Pradesh
with a capacity of 750 MW with a total area of 1500 acres. The project was developed by Public
public-private partnership between Madhya Pradesh Urja Vikash Nigam Limited (MPUVNL)
and the Solar Energy Corporation of India (SECI). The total cost of this project is £420m and the
World Bank provided $100 to this project and it was utilized for infrastructure like roads, water
supply, and telecommunication. The project also got the assistance from Sustainable
Development Investment partnership of the Department for Foreign Affairs and Trade of the
Government of Australia. The project was inaugurated by Sri Narendra Modi in 2020. The
project aimed to provide electricity at one of the lowest tariff rates in the country and control
approximately 1.5 million tons of Carbon emissions annually.

THE SOLAR PARK IN PAVAGADA-KARNATAKA

Karnataka has the largest solar park in Pavagada taluk, Tumkur district. This place
receives the highest solar radiation and the area is declared a drought-prone area because for the
past 6 decades, the area has suffered from deficiency in rainfall and it is completely surrounded
by rocky hills. Most of the residents were agriculturists and depended directly as well as
indirectly on the agriculture of peanuts, but due to no proper rainfall, they were unemployed and
financially poor and had migrated to nearby cities like Tumkur, and Bangalore. The Karnataka
Renewable Energy Development Ltd and Solar Energy Corporation of India jointly launched the
Karnataka Solar Power Development Corporation Ltd (KSPDCL) on 29% October 2015. It
covers a total area of 13,000 acres (53km) which includes the 5 villages Balasamudra, Tirumani,
Kyataganacharlu, Vallur, and Rayacharlu. Now the Pavagoda power station is the largest
photovoltaic power station in the world with a generation capacity of 2050MW.

On April 20, nearly 1,200 farmers from Thirumani, Vallur, Balasamudra, Rayacherlu, and
Kyatagancherlu signed an agreement with the state Government to lease out 11,000 acres to lease
the land for 25-35 years with an annual income of 21,000 with 5 percent increment every two
years once, to use the barren land for the installation of solar panels. This project created lifetime
income many local people got job opportunities and infrastructural development took place This
credit goes to G.V. Balram, managing director of Karnataka Renewable Energy Development
Limited, who was a local of Pavagada Taluk.
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Fig.6 List of Projects Developed at Pavagada Solar Park.
Source: Mercom India Research, 29" December 2019.
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The figure discloses the list of projects developed at Pavagada Solar Park. Tata Power
produces 400 MW, Renew Power generates 350 MW, Fortum Solar creates 350 MW, Avaada
Energy 300MW is built, Soft Bank Energy produces 200 MW, Adani Green Energy generates
150 MW, ACME solar Energy Creates 100MW, Azure Energy produces 100 MW, Rattan India,
and KRDEL generates 50 MW, totally 2,050 MW are generated. According to Mercom India’s
solar project tracker, Karnataka is the top solar state in India, with approximately 7.1GW of large
solar projects.

Fig.7 Pavagada Solar Complex with 2GW solar power
Source: National Information Centre, Ministry of Electronics and Information Technology,
Government of India, 2023.

The figure reveals that Pavagada Solar Park which is also known as Shakti Sthala
generates 2GW solar power approximately 180km from Bengaluru, Karnataka, and the world's
largest solar park became fully operational. The entire solar park is divided into 40 blocks, each
of 50 MW. Each developer like NTPC, SECI, and KREDL were allotted 12 blocks (total
600MW), 4 block (total 200 MW), and 24 blocks (total 1200 MW) respectively based on tariff-
based competitive bidding by the solar Project developers. The solar power is evacuating from
the eight internal pooling stations which is developed by POWERGRID. Generates 4.5 billion
units of solar per annum and also controls the 3.6 million tonnes emission of CO2 annually.

The Shakti Sthala projects have achieved the aim of non-dependency on convectional power
resources to eco-friendly energy resources.

FINDINGS OF THE STUDY

1. Solar power is renewable energy that helps to substitute non-renewable energy. Solar
power is the energy that can be generated by converting sunlight into electricity by using
photovoltaics and helps to control pollution in nature compared to other energy.

2. India has five major solar parks: Bhadia Solar Park, Rajasthan, Pavagada Solar Park,
Karnataka, Kurnool Ultra Megha Solar Park in Andra Pradesh, NP Kunta Ultra Megha i
Solar Park in Andra Pradesh and Rewa Ultra Megha Solar Park in Madhya Pradesh

3. Bhadla Solar Park in Rajasthan has a capacity of 2.25GW solar complex. This park is a
live example of reducing the carbon footprint, and it is one of the largest solar energy
producers (Solar Market Report) in India.
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4. The Kurnool Ultra Mega Solar Park is in Andhra Pradesh with a capacity of 1000MW,
the cost of construction is $1 billion with 5,811 acres of land. The park can able to
produce 2,600 million units of power per annum.

5. The NP Kunta Ultra Mega Solar Park in Ananatpuram district Andhra Pradesh is the
largest single-location solar unit across 11,000 acres with a capacity of | GW.

6. The Rewa Solar project is situated in Rewa District, Madhya Pradesh with a capacity of
750 MW with a total area of 1500 acres. The project is developed by Public-private
partnership between Madhya Pradesh Urja Vikash Nigam Limited (MPUVNL) and the *
Solar Energy Corporation of India (SECI) !

7. The second largest photovoltaic power station in the world is in Pavagada Solar Park,
Karnataka with a generation capacity of 2050MW.

8. Most of the residents in Pavagada were agriculturists and were growing peanuts but due
to less rainfall they were unemployed and financially poor so many had migrated to
nearby cities like Tumkur, Bangalore, and so on. The Economic position of villagers
was very bad.

9. The Karnataka Solar Power Development LTD is a public company joint venture
company with an equity stake of 50 percent each between Solar Energy Corporation of
India (SECI), the Government of India, and KREDL (Karnataka Solar Power

L

Development Corporation Ltd), Government of Karnataka has established a "Solar Park" !l
with 2000 MW Solar power Generation with a total investment of around Rs.14, 800,00
crore.

10. Around 11,000 acres of land was selected for this project and identified 5 villages
namely Balasamudra, Tirumani, Kyataganachalu, Vallur, and Rayacharlu of Pavagada
taluk, Tumkur

11. G.V. Balram, the managing director of KREDL (Karnataka Renewable Energy
Development Ltd) who was born and brought up in the same village understood the
economic position of the people and allowed leasing the land required for the project
and then purchase it outright under the leadership of energy minister D.K.Shivakumar “

and Chief Minister of Karnataka Sri. Sidhharamyya and Prime Minister Sri Narendra
Modi.

12. This project assured the landowners to receive an annual payment of 221,000 per acre
for 25-35 years with an increment of 5 percent every 2 years which gave them |
permanent income and many local people got job opportunities nearly 8000 persons and ‘
a lot of infrastructural development took place. w

13. This project helps to increase the Karnataka power capacity from 23,379MW and it {
helps to bridge the gap between demand and supply of power. |

14. At present in Pavagada Solar Park, the water supply for the solar park to wash the panel
regularly to remove dust has become quite challenging, as per the reports 7 to 20 liters
of water are required to wash per MW is required and for the complete project it requires
14,000 to 40,000 kiloliters of water per wash.

15. Solar parks play an important role in controlling the pollution and emission of Carbon in
the nature, the study also identified that the installation of solar parks has created the job
opportunities to many people and uplifted from poverty and generation of Income.

16. An increase in the production of solar energy has reduced the imports of oil and saved
foreign exchange, the implementation of solar power plants has created overall
economic development
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17. The Pavagoda solar park installation has brought infrastructural development in
surrounding areas, and increase in employment and income for many people, it is
providing nearly 8,000 jobs.

SCOPE FOR FUTURE STUDY
This study may lead to study other renewable energies, supporting for economic
development and sustainable development.

CONCLUSION

India receives 300 days rich in solar energy and dependency on coal and increase in
emission of CO2 and import of oil is increasing day by day to meet the demand for energy in
India, so it was necessary for the country to adopt renewable energy and establish the five major
solar parks in India. Bhadia Solar Park in Rajasthan is the largest solar park in India, and
Pavagada Solar Park in Karnataka is considered 2ng largest solar park, Kurnool Ultra Megha
Solar Park in Andra Pradesh, NP Kunta Ultra Megha Solar Park in Andra Pradesh and Rewa
Ultra Megha Solar Park in Madhya Pradesh. The solar park in Pavagoda has increased economic
development, by providing employment, increase in Income and wonderful infrastructural
development like good roads, power, and internet and so on. Overall the installation of solar
parks in India helped to control the pollution and emission of Carbon in the nature, created the
job opportunities to the many people, and uplifted from poverty and generation of Income. An
increase in the production of solar energy has reduced the imports of oil and saved foreign
exchange, the implementation of solar power plants has created overall economic development
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ABSTRACT - In today’s highly competitive job market, organizations constantly seek innovative ways to gain
a competitive edge in talent acquisition. One of the most promising approaches is the integration of Artificial
Intelligence (Al) into the recruitment process.

This abstract overviews the key themes explored in the full paper, “Smart Hiring: Harnessing Al for a Com-
petitive Edge in Talent Acquisition”. This article brings an overview of the adoption and implementation of Al
in the various methods that are a part of the hiring process, A few of the processes that are studied in the due
course are highlighted below,

Resume Screening Automation: Al-powered algorithms analyse resumes, extracting relevant information, and
ranking candidates based on predefined criteria.

Behavioural Analysis: Al tools can assess candidates’ soft skills and personality traits through video interviews
and personality assessments

Predictive Analytics: By analysing historical data and candidate profiles. predictive analytics models can
forecast a candidate’s success within a specific role.

Virtual Assistants: Al-driven Chabot’s and virtual assistants can engage with candidates, answer their queries,
and schedule interviews.

Diversity and Inclusion Enhancements: Al can help reduce bias in the hiring process by anonymizing candi-
date data, providing diverse candidate sourcing suggestions, and flagging potential bias in job descriptions.

Keywords: Smart Hiring, Al in Talent Acquisition, Recruitment Technology, Automation, Machine Learning.

1. Introduction

In today’s dynamic and competitive business landscape, organizations are constantly seeking innovative ways to
gain a competitive edge. One critical aspect that plays a pivotal role in a company’s success is talent acquisition.
The ability to attract, identify, and hire the right individuals is crucial for sustained growth and excellence.
In this pursuit, artificial intelligence (AI) has emerged as a powerful ally, revolutionizing traditional hiring
processes and providing companies with a smart solution for talent acquisition.

In the current scenario of intense competition for top talent, companies that adopt personalized recruiting
are not only filling positions but also building long-lasting relationships and nurturing a community of engaged
professionals who feel valued right from the first interaction. This shift in strategy is not just redefining talent
acquisition, but also empowering the future of the workforce.

Source: Sushman Biswas Former Editor, HR Technologist
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4 Strategic Areas Where
Al Can Impact Recruiting Outcomes

Predicting future Overcoming talent Better envision

Talent matchin :
alent matching talent requirements shortages workforce trends

This article delves into the process of recruitment using Al, which is transforming the way organizations
acquire talent. It offers insights into how businesses can leverage these strategies to attract, engage, and retain
the best candidates in a competitive job market. The article also touches on the challenges of Al recruitment
and provides an overview of the future of Al hiring.

2. The Exploration of Al in Hiring Process

As the competition for top talent intensifies, organizations must embrace innovative solutions to gain a com-
petitive edge in talent acquisition. The integration of Al into the hiring process not only expedites and refines
recruitment but also contributes to better decision-making and long-term success. By harnessing the power of
smart hiring technologies, organizations can build a workforce that propels them to new heights in the dynamic
and fast-paced business environment.

The traditional methods of recruitment are being revolutionized by smart hiring technologies, which not
only streamline the hiring process but also enhance the quality of talent acquired. This article explores the role
of Al in talent acquisition and how organizations can leverage it to stay ahead in the race for top talent.

2.1 Automating Tedious Tasks
Al technologies streamline and automate routine tasks involved in the hiring process, allowing HR professionals

to focus on more strategic aspects of talent acquisition. From resume screening to initial candidate outreach,
Al can efficiently handle repetitive tasks, significantly reducing the time and effort required for recruitment.

Resume Screening
Use natural language processing (NLP) algorithms to automatically parse and analyze resumes. Implement
keyword matching to quickly filter out candidates who do not meet the basic criteria. Create a scoring system

to prioritize resumes based on relevance.
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Keyword Matching

Al algorithms can match job descriptions with resumes, helping recruiters identify candidates whose skills and
experiences closely align with the requirements of a specific role. This enhances the accuracy of candidate
shortlisting.

Natural Language Processing (NLP)

NLP algorithms enable machines to understand and interpret human language. Al-powered tools can analyze
job descriptions and candidate resumes to understand context, making the matching process more sophisticated
and context-aware.

Predictive Analytics

Al can analyze historical hiring data to identify patterns and trends. Predictive analytics can help recruiters
anticipate which candidates are more likely to succeed in a particular role based on past performance data.
Social Media and Web Scraping

Al tools can scrape data from various online sources, including social media platforms, to gather informa-
tion about potential candidates. This can provide additional insights into a candidate’s skills, interests, and
professional network.

Talent Pool Management

Al can assist in building and managing talent pools by categorizing candidates, updating contact information,
and sending automated alerts when suitable candidates become available.

2.3 Predictive Analytics for Informed Decisions

Al-driven predictive analytics enables organizations to make data-driven decisions throughout the hiring pro-
cess. By analyzing historical data and patterns, Al can predict candidate success, helping recruiters make
more informed choices regarding which candidates to interview and ultimately hire. This minimizes the risk of
making subjective or biased decisions.

To incorporate predictive analytics in Al-driven hiring, it is crucial to have a strong foundation of data in-
frastructure and maintain a continuous process of data analysis. It is equally important to ensure data privacy
and transparency while using analytics to create trust with candidates and adhere to relevant regulations. Fur-
thermore, involving human expertise in interpreting results and making final hiring decisions is imperative for
a well-rounded and ethical hiring process.

Automated Pre-Employment Assessments

Design assessments that evaluate technical skills, problem-solving abilities, and other relevant competencies.
Automatically score and rank candidates based on their performance.
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’ Job Posting and Distribution
f
ATS (Automated Tracking System) platforms enable companies to create and post job openings on various job
boards, career sites, and social media platforms. They often have features that allow for easy distribution of job
listings to reach a wider audience.
Resume Parsing F

ATS systems can automatically parse and extract information from resumes. This helps in creating a standard-
ized format for candidate data and makes it easier for recruiters to review and compare resumes.

Candidate Management

ATS tools help organize and manage a database of candidates. Recruiters can easily search, filter, and categorize
candidates based on various criteria. They often include features for communication, such as email templates
and scheduling tools.

Chatbots for Initial Interaction

Implement chatbots to engage with candidates on your career website or job portal. Use chatbots to ask prelim-
inary questions about qualifications and experience. Provide information about the company and the position
to potential candidates. '

Finding skilled talent |

According to the U.S. Department of Labor, hiring the wrong person for a job can cost a company at least 30% ‘
of the employee’s first-year earnings. Additionally, CareerBuilder research has found that 74% of employers [
have hired the wrong person for a position. |

However, with the help of Al tools, tech recruiters can quickly screen thousands of resumes to identify the
most qualified candidates, and conduct interviews that lead to better hires.

2.2 Enhancing Candidate Sourcing

One of the most valuable applications of Al is in the hiring process. By leveraging the power of Al algo-
rithms, organizations can efficiently sift through vast amounts of data to identify potential candidates. Machine
learning models can assess resumes, social media profiles, and other online data to evaluate a candidate’s skills,
experiences, and cultural fit. This not only accelerates the hiring process but also ensures a more comprehensive
evaluation of candidates. By incorporating Al into candidate sourcing processes, organizations can streamline
recruitment, reduce time-to-hire, and make more data-driven decisions. However, it’s essential to ensure that Al
tools are used cthically and that biases are continually monitored and addressed to make sure that all candidates
are given a fair chance.
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Performance Prediction

Analyze past performance data of employees to create models that predict the likelihood of success in a given
role.

Incorporate data on performance metrics, such as productivity and project outcomes, to enhance predictive
accuracy.

Time-to-Fill Prediction

Predictive models can estimate the time it will take to fill a particular position based on historical data, allowing
for better workforce planning. This can help organizations allocate resources more efficiently and reduce time-
to-hire.

24 Candidate Engagement and Experience

Predictive analytics can be applied to assess the likelihood of candidate engagement and satisfaction. Identify
factors that contribute to positive candidate experiences and adjust the hiring process accordingly.

Scheduling & interviewing

Automated interviewing can accelerate the recruitment process by up to 90%, while improving the quality of
candidates based on past hires.

Moreover, Al-powered talent clouds can reduce the cost-per-hire by 40% and address unconscious biases,
leading to more diverse teams, improved candidate experience, and greater success in attracting top tech talent.
Machine learning and Al can help companies eliminate biases and make informed hiring decisions.

Interview Effectiveness

Analyze data from past interviews to assess the effectiveness of different interview processes and questions.
Use predictive analytics to identify interview practices that correlate with successful hires.

2.5 Improving Candidate Experience

Al technologies have revolutionized the candidate experience by offering efficient and personalized interac-
tions. With the help of natural language processing (NLP), chatbots can interact with candidates, address their
queries, and guide them through the application process. This not only enhances the overall candidate experi-
ence but also reflects positively on the employer’s image.

User-Friendly Interfaces
Ensure that your Al-powered hiring platforms have intuitive and user-friendly interfaces. Candidates should
easily navigate through the application and assessment process. Provide clear instructions and guidance on

each step of the process to reduce confusion.
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} Feedback Mechanism
Implement a feedback mechanism to provide candidates with insights into their performance during assess-
ments.
Diversity and Inclusion

Regularly evaluate and update Al algorithms to ensure they are free from biases. This helps in promoting
diversity and inclusion in the hiring process. Monitor the impact of Al tools on different demographic groups
to identify and address any disparities.

Personalization

Use Al to personalize the candidate experience. Tailor communication and assessments based on the candi-
date’s background, skills, and preferences. Provide personalized content that highlights the company culture,
values, and career growth opportunities.

Accessibility

Ensure that Al-driven platforms are accessible to candidates with disabilities. This includes features such as
screen reader compatibility and other accessibility options.

2.6 Reducing Bias in Hiring

One of the most significant challenges in traditional hiring processes is the presence of biases. Al algorithms,
if designed and implemented thoughtfully, have the potential to reduce unconscious biases by focusing on
objective criteria. This promotes diversity and ensures that the best candidates are selected based on merit.

Transparent Communication

Communicate the use of Al in the hiring process and explain how it contributes to fair and unbiased decision-
making. Provide information about the specific Al tools and algorithms used, emphasizing their role in evalu-
ating skills and qualifications.

Explainable AI (XAI)

Implement AI models that are explainable and transparent. This helps recruiters and candidates understand the
factors influencing hiring decisions. XAI enables organizations to identify and address biased patterns more
effectively.

Bias Mitigation Techniques

Employ bias mitigation techniques, such as re-sampling, re-weighting, and adversarial training, during the
development of AI models to reduce bias in predictions. These techniques can help balance underrepresented
groups and minimize disparate impact.
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} Feedback Loops with Human Review

Establish feedback loops that involve human reviewers who can assess the decisions made by Al algorithms.
Human intervention can help identify and correct biases that may not be apparent to the algorithm.

Diversity in Development Teams

Ensure diversity within the teams responsible for developing, testing, and deploying Al-based hiring systems.
Diverse perspectives can help identify and address biases that may go unnoticed by a more homogenous team.
Regular Training for AI Users

Provide regular training for recruiters and other users on the proper use of Al tools and potential biases. This
ensures that users are aware of the limitations and possibilities of the technology and can make informed
decisions.

Legal and Ethical Compliance

Ensure that Al-based hiring practices comply with legal and ethical standards related to equal employment
opportunity and anti-discrimination laws. Regularly review and update hiring practices to align with evolving
regulations.

2.7 Continuous Learning and Improvement

Al systems are capable of continuous learning and improvement. As they process more data and encounter
diverse scenarios, they become better at identifying patterns and predicting successful hires. This adaptability
ensures that the hiring process evolves and stays relevant in a rapidly changing business environment.
Training and Support

Offer resources and support for candidates to familiarize themselves with the Al tools used in the hiring process.
This can include tutorials, FAQs, or even virtual assistance.

Continuous Improvement

Regularly assess and update your Al algorithms to ensure they align with your organization’s evolving values
and goals. Collect feedback from candidates and recruiters to identify areas for improvement in the Al-based
hiring process.

Track key performance metrics to measure AI-ATS effectiveness
To successfully implement Al and ATS in talent acquisition, it’s important to continuously evaluate its impact.
Start by defining key performance metrics such as time-to-hire, quality of hires, candidate satisfaction, and

cost per hire. Regularly analyze these metrics to assess the effectiveness of your AI-ATS implementation and
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} identify areas for improvement. By tracking these metrics, you can measure the return on investment of your
technology investment and make informed decisions to optimize your talent acquisition strategies.

Get feedback from recruiters, hiring managers, and candidates to improve your process.

One of the most important steps to ensure the success of an Al-powered Applicant Tracking System (ATS)
is to gather feedback from recruiters, hiring managers, and candidates. This feedback can provide valuable
insights into their experience with the system and help identify areas of improvement, pain points, and oppor-

tunities to enhance the user experience.

Maximize the potential of AI and ATS technologies by staying up-to-date. It’s essential to keep up with
the latest advancements in Al and ATS, as new technologies and features are introduced regularly. Attending
industry conferences, staying updated on the latest trends, and engaging in continuous learning can help you
maximize the potential of Al and ATS in your talent acquisition efforts. By staying ahead of the curve, you
can leverage cutting-edge technologies and techniques to attract, evaluate, and hire top talent, giving you a
competitive advantage in the recruiting process.

2.8 Remote Hiring and Global Talent Pool

With the rise of remote work, organizations are no longer limited to hiring talent within a specific geographic lo-
cation. Al facilitates the identification of top talent from a global pool, opening up opportunities for companies
to build diverse and geographically dispersed teams.

Enable real-time collaboration among hiring team members through the ATS

Collaboration is key when it comes to talent acquisition, and with the help of an Al-integrated ATS, it’s easier
than ever to bring everyone together. By providing a centralized platform for sharing candidate profiles, ex-
changing feedback, and collaborating in real-time, this innovative tool streamlines communication and ensures
that everyone is on the same page throughout the hiring process. With an Al-powered ATS on your side, the
possibilities for finding the perfect candidates are endless.

Facilitate efficient communication, feedback, and evaluation of candidates
By utilizing an Al-powered Applicant Tracking System (ATS), you can create a more streamlined and con-

structive hiring process. With automated notifications and reminders, the system ensures that all team members
stay on track and provide timely feedback, improving communication between the hiring team and candidates.

Centralize candidate information, notes, and evaluations for better decision- making
An Al-powered ATS can be a game-changer when it comes to recruitment. By centralizing all candidate-related
information, such as resumes, applications, interview notes, and evaluations, it puts everyone on the same page,

reducing the chances of miscommunication or duplication of effort.
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} 3. The Business Perspective of AI Hiring

Al recruiting business advantages

Uptime in Cost reduction Higher Decreasein Increase in
workfiow per screen acceptance turnover revenue per
rate employee

Source: Index.dev
Al in recruiting offers several business advantages that can streamline the hiring process, improve decision-
making, and enhance overall efficiency. Here are some key advantages:

3.1 Efficiency and Time Savings:
e Al can automate time-consuming tasks such as resume screening, allowing recruiters to focus on more
strategic aspects of the hiring process.

e Chatbots powered by Al can handle initial candidate interactions, answering common questions and
providing information, saving recruiters time.

Cost Savings: Automated processes reduce the need for manual labour, leading to cost savings in terms of time
and resources.

Improved efficiency in the hiring process can result in faster time-to-fill roles, minimizing revenue losses
associated with unfilled positions.

Scalability: Al-powered tools can handle large volumes of data and tasks simultaneously, making them scalable
for organizations with varying recruitment needs. This scalability is particularly beneficial during periods of
high hiring volume or expansion.

3.2 Enhanced Job Matching and Skill Assessment

Al can assess candidates’ skills more effectively by analyzing resumes, portfolios, and other relevant data,
ensuring a better match between candidates and job requirements. Skill-based assessments through Al tools
help in identifying candidates with the right expertise for specific roles.

3.3 Risk Mitigation

Al tools can identify potential red flags or discrepancies in candidate information, reducing the risk of hiring
candidates who may not be a good fit for the organization.
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} 4. Recruiting with AI: Potential Risks and Drawbacks

While Al offers transformative eventuality, it’s not without its challenges. One of the most burning enterprises
is data sequestration. As Al systems collect and process vast quantities of seeker data, there’s an essential threat
of breaches or abuse. also, algorithms, if not trained duly, can immortalize impulses, leading to illegal hiring
practice Moreover, algorithms, if not trained properly, can perpetuate biases, leading to unfair hiring practices.
Ethical dilemmas also arise, particularly when it comes to the balance between automated decision-making and
human judgment. Recruiters must be aware of these pitfalls and approach Al in hiring with caution.

4.1 Ethical Considerations

Ethical enterprises arise when Al services are used in reclamation. Organizations must precisely navigate
sequestration issues, ensuring that seeker data is handled securely and transparently. There’s a need to gain
informed concurrence from campaigners and misbehave with data protection regulations. also, the use of Al
should be aligned with ethical norms, ensuring fair treatment, equal openings, and non-discrimination through-
out the hiring process

4.2 Bias in AI-Powered Recruitment

One of the most significant challenges with Al in reclamation is the eventuality for bias. Al algorithms calculate
on literal data to make prognostications, and if that data contains impulses, it can immortalize and amplify them
in the hiring process. For illustration, if the literal data favors certain demographics or educational backgrounds,
the Al system may inadvertently distinguish against underrepresented groups. It’s pivotal to regularly cover and
review Al systems to describe and alleviate bias, ensuring fair and inclusive hiring practices.

4.3 Reliability and Accuracy of Al in Recruitment

The reliability and accuracy of Al systems pose another challenge in recruitment. While Al can analyze large
volumes of data quickly, there is a risk of false positives and false negatives.

5. AI Recruitment: Responsible and Futuristic Approach

As we embrace the future of recruitment, let us remember that the power of Al lies in complementing human
decision-making, not replacing it. By prioritizing privacy and informed consent, we can ensure that candidates
remain at the center of the hiring process. Let us navigate the challenges with continuous learning and emerge
stronger, harnessing the true potential of Al in recruitment.

e Transparency and Explainability: To ensure fairness and openness in the hiring process, it is important
for employers to communicate clearly with candidates about the use of Al and the factors taken into
account for decision-making.

o Diverse and Representative Data: To promote fairness and accuracy in Al it is crucial for organizations
to use diverse and representative training data. By regularly evaluating and updating data sets, we can
ensure that our Al algorithms are not reinforcing any biased patterns. Together, we can build a more
equitable and inclusive future with the help of Al technology.
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} o Regular Auditing and Monitoring: It is important to conduct regular audits of Al systems in order to
identify and address any biases or inaccuracies that may be present. Additionally, continuous monitoring
of the performance and outcomes of Al algorithms can help to identify areas for improvement and ensure
that the system is functioning optimally. By proactively taking these steps, we can build more effective
and reliable Al systems that serve us better.

e Human Intervention and Evaluation: To ensure a successful recruitment process, it is imperative to
find the right balance between relying on Al automation and leveraging human judgment. This approach
enables recruiters to comprehensively evaluate candidates by considering both their qualifications and
contextual factors that may be overlooked by Al

e Ongoing Training and Education to help recruiters and HR professionals make the most of Al in
recruitment, it is essential to provide them with training that focuses on ethical considerations, bias
mitigation techniques, and responsible use of Al- generated insights. This will help them leverage the
capabilities of Al while also staying aware of its limitations and ensuring fairness and transparency in the
recruitment process. ’

Organizations can successfully harness the power of Al in their recruitment processes while ensuring fairness,
accuracy, and ethicality by addressing the associated challenges and implementing appropriate measures. A
responsible and thoughtful approach toward Al implementation will enable organizations to make informed
hiring decisions that promote diversity, equity, and inclusion, thereby leveraging its benefits effectively.

6. The Road Ahead to Al Recruiting

Al is the future of recruitment and it has the potential to completely transform the hiring practices. Nevertheless,
we must prioritize Al privacy and ensure ethical candidate recruitment while integrating these tools. With
proactivity and a constant focus on staying informed, adopting best practices, and evolving with technology,
we can navigate the challenges and unlock the full potential of Al in hiring.

Future of Al in Recruitment

Enhanced Candidate Continuous Learning and
Matching Adaptation

Source: Xobin
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} 6.1 Enhanced Candidate Matching
Al algorithms will analyze a broader range of data points to match candidates with job requirements, resulting
in better-fit hires and reduced hiring time.
6.2 Personalized Candidate Experiences

Recruiters can use Al-powered chatbots and virtual assistants to provide personalized guidance and information
to candidates, creating an engaging and positive experience throughout the recruitment journey.

6.3 Bias Mitigation

As part of their commitment to inclusivity, organizations will prioritize the development of Al systems that
can effectively identify and address biases. By utilizing advanced algorithms and a diverse range of data,
Al-powered recruitment tools will facilitate fair and unbiased hiring practices.

6.4 Continuous Learning and Adaptation

Al systems have the remarkable ability to learn and adapt based on feedback and changing data sets. This
continuous improvement journey leads to increased accuracy and better alignment with organizational needs
and preferences, powering the future of innovation and progress with every step.

6.5 Ethical Considerations

As we move forward, it’s important to prioritize ethical Al in recruitment. Organizations recognize the need
for transparency, accountability, and responsible use of Al. We understand concerns related to data privacy,
security, and algorithmic bias, and we’re committed to addressing them. By working together, we can create a
safer and more equitable future.

6.6 Augmented Decision-Making

Al-powered insights are revolutionizing the recruitment process, empowering recruiters to make more informed
decisions while still maintaining a human touch in evaluating candidates.

7. Conclusion

In conclusion, the integration of Artificial Intelligence (Al) in talent acquisition has emerged as a transformative
force, providing organizations with a competitive edge in the dynamic landscape of hiring. Smart hiring,
empowered by Al technologies, brings efficiency, objectivity, and innovation to the recruitment process. One
of the key advantages of Al in talent acquisition is its ability to sift through vast amounts of data, swiftly
identifying top candidates and streamlining the initial stages of the hiring process. This not only saves time but
also ensures that recruiters can focus on more strategic and human-centric aspects of the hiring journey.
Despite these advantages, it is essential to acknowledge the ethical considerations and potential challenges
associated with Al in hiring. Issues such as algorithmic bias and the need for transparent decision-making
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} processes must be addressed to ensure that the benefits of smart hiring are realized without compromising
fairness.

In conclusion, the smart integration of Al technologies in talent ‘acquisition provides a competitive edge
by optimizing processes, enhancing objectivity, and leveraging predictive analytics. As organizations navigate
the evolving landscape of recruitment, embracing Al for smart hiring can foster a more strategic and effective
approach, ultimately shaping a workforce that propels the company toward sustained success.
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